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TITLE  3— THE  PRESIDENT  ^ 

PROCLAMATION  2968 

Pan  American  Day,  1952 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  April  14,  1952,  wiU  mark 
the  sixty-second  anniversary  of  the 
founding  of  the  Pan  American  Union, 
keystone  of  the  Organization  of  Ameri¬ 
can  States,  of  which  it  is  the  Permanent 
Organ  and  General  Secretariat;  and 

WHEREAS  April  14  is  customarily  ob¬ 
served  throughout  the  Americas  as  "Pan 
American  Day";  and 

WHEREAS  the  Charter  of  the  Organi¬ 
zation  of  American  States  came  into  full 
legal  effect  on  December  13,  1951,  fur¬ 
nishing  a  treaty  basis  for  the  Organiza¬ 
tion;  and 

WHEREAS  the  determination  of  the 
republics  of  this  Hemisphere  to  achieve  a 
greater  solidarity  and  a  more  perfect  ex¬ 
pression  of  their  mutual  efforts  to  with¬ 
stand  aggression,  to  preserve  peace,  and 
to  promote  their  economic,  social,  and 
cultural  development  has  thus  been 
solemnized  in  a  lasting  pact: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Monday, 
April  14,  1952,  as  Pan  American  Day, 
and  I  direct  the  appropriate  officials  of 
the  Government  to  arrange  for  the  dis¬ 
play  of  the  flag  of  the  United  States  on 
all  public  buildings  on  that  day. 

I  also  invite  the  Governors  of  the 
States,  Territories,  and  possessions  of 
the  United  States  to  issue  similar  procla¬ 
mations  for  the  observance  of  Pan  Amer¬ 
ican  Day;  and  I  urge  all  interested  or¬ 
ganizations,  and  the  people  generally,  to 
unite  in  suitable  ceremonies  commemo¬ 
rative  of  the  founding  of  the  Pan  Amer¬ 
ican  Union,  thereby  testifying  to  the 
close  bonds  of  friendship  existing  be¬ 
tween  the  peoples  of  the  United  States 
and  of  the  other  American  republics. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
29th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and  flf- 
tsEAL]  ty-two,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  seventy-sixth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

(P.  R.  Doc.  62-3839;  Piled,  Apr.  1,  1952; 
12:27  p.  m.] 


PROCLAMATION  2969 

World  Trade  Week,  1952 
BY  THE  PRESIDENT  OP  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  right  to  trade  freely 
Is  one  of  the  marks  of  free  people  and 
an  expression  of  their  liberty;  and 

WHEREAS  the  international  ex¬ 
change  of  goods  and  services  by  the  free 
countries  promotes  mutual  understand¬ 
ing  and  respect  among  them,  thus 
strengthening  the  bonds  of  common  in¬ 
terest  which  unite  them;  and 

WHEREAS  world  trade  on  the  part 
of  the  free  nations  helps  to  raise  the 
standards  of  living  of  their  people,  as 
well  as  to  strengthen  their  defense  in 
this  time  of  crisis  and  to  achieve  the 
political  stability  necessary  for  inter¬ 
national  peace: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the 
week  beginning  May  18,  1952,  as  World 
Trade  Week;  and  I  request  the  appro¬ 
priate  officials  of  the  Federal  Govern¬ 
ment  and  of  the  several  States,  Terri¬ 
tories,  possessions,  and  municipalities 
of  the  United  States  to  cooperate  in  the 
observance  of  that  week. 

I  also  urge  business,  labor,  agricul¬ 
tural,  educational,  and  civic  groups,  as 
well  as  the  people  of  the  United  States 
generally,  to  observe  World  Trade  Week 
with  gatherings,  discussions,  exhibits, 
ceremonies,  and  other  appropriate  ac¬ 
tivities. 

(Ckintinued  on  p.  2831) 
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IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be  af¬ 
fixed. 

DONE  at  the  City  of  Washington  this 
29th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
sixth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson. 

Secretary  of  State. 

[F.  R.  Doc.  62-3840:  Filed,  Apr.  1,  1952; 

12:27  p.  m.J 


PROCLAMATION  2970 

National  Farm  Safety  Week,  1952 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  accidents  caused  by  indif¬ 
ference  and  thoughtlessness  continue  to 
rob  the  Nation  of  the  lives  and  services 
of  thousands  of  farm  residents  each 
year;  and 

WHEREAS. the  number  of  these  un¬ 
necessary  casualties  can  be  greatly  re¬ 
duced  by  the  exercise  of  caution  and 
Intelligent  effort  on  the  part  of  each 
farm  family;  and 

WHEREAS  the  conservation  of  man¬ 
power  and  of  property  is  vital  to  na¬ 
tional  defense: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
the  Nation  to  obseiwe  the  week  begin¬ 
ning  July  20,  1952,  as  National  Farm 
Safety  Week,  and  I  urgently  request 
every  farm  resident  to  cooperate  in  car¬ 
rying  out  effective  safety  measures.  I 
also  request  all  organizations  and  per¬ 
sons  interested  in  farm  life  to  join  in  a 
campaign  to  emphasize  the  importance 
of  developing  attitudes  toward  safety 
which  will  help  prevent  accidents  on  the 
farm  and  elsewhere. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
29th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
sixth. 

Harry  S.  Truman 

By  the  President; 

Dean  Acheson. 

Secretary  of  State. 

[F.  R.  Doc.  52-3841;  Filed,  Apr.  1,  1952; 
12:27  p.  m.] 


RULES  AND 
REGULATIONS 


TITLE  7— AGRICULTURE 

Chapter  IX- —Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  984 — Walnuts  Grovl’n  in  Califor¬ 
nia,  Oregon,  and  Washington 

ORDER  REDESIGNATING  A  SIZE  GRADE  IN  PACTK 
SPECIFICATIONS  AND  MINIMUM  STANDARDS 

On  March  14,  1952,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (17  F.  R.  2232) ,  regard¬ 
ing  a  proposed  change  in  the  designation 
of  “Number  1  Size”  to  “Standard  Size”  in 
the  pack  specifications  for  merchantable 
(unshelled)  walnuts,  including  mini¬ 
mum  standards  of  size,  quality,  and  ma¬ 
turity  (16  F.  R.  9187) ,  issued  pursuant  to 
Marketing  Agreement  No.  105  and  Order 
No.  84  regulating  the  handling  of  wal¬ 
nuts  grown  in  California,  Oregon,  and 
Washington  (7  CFR  Part  984),  which  is 
effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.  S.  C.  601  et  seq.).  This  change 
was  proposed  by  the  Walnut  Control 
Board,  the  administrative  agency  created 
by  the  aforesaid  marketing  agreement 
and  order. 

No  written  data,  views,  or  arguments 
In  respect  to  the  proposed  change  were 
received  by  the  Director.  Fruit  and  Veg¬ 
etable  Branch,  within  the  10-day  period 
specified  in  the  notice  of  proposed  rule 
making. 

The  only  places  where  the  term  “Num¬ 
ber  1  Size”  appears  in  the  presently  ef¬ 
fective  pack  specifications  and  minimum 
standards  are  in  the  headings  of 
§§  984.103  (a)  (5)  and  984.104  (a)  <5). 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  aforesaid 
proposal  of  the  Walnut  Control  Board, 
and  the  views  of  that  board  that  the 
use  of  the  term  “Number  1  Size”  in  the 
pack  specifications  for  merchantable  un¬ 
shelled  walnuts,  is  misleading  to  the 
trade;  It  is  hereby  ordered,  That,  effec¬ 
tive  August  1,  1952,  the  headings  in 
§§  984.103  (a)  (5)  and  984.104  (a)  (5)  be 
changed  from  “Number  1  size”  to  “Stand¬ 
ard  size.” 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 
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Issued  at  Washington,  D.  C..  this  28th 
day  of  March  1952. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  52-3703:  Filed,  Apr.  1,  1952; 

8:46  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  5557 J 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

CONSOLIDATED  MANUFACTURING  CO.  ET  AL. 

Suopart — Using  or  selling  lottery  de¬ 
vices:  §  3.2475  Devices  for  lottery  selling. 
Selling  or  distributing  in  commerce,  push 
cards,  punchboards,  or  other  lottery  de¬ 
vices  which  are  to  be  used  or  may  be 
used  in  the  sale  or  distribution  of  mer¬ 
chandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Con¬ 
solidated  Manufacturing  Company  et  al.. 
Docket  5557,  January  29,  1952] 

In  the  Matter  of  Consolidated  Manufac¬ 
turing  Company,  a  Corporation,  and 
Chester  Sax  and  Allen  J.  Sucherman, 
Individuals  and  Officers  of  Consoli¬ 
dated  Manufacturing  Company 

This  proceeding  was  heard  by  Abner 
E.  Lipscomb,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond¬ 
ents’  answer,  and  hearings  at  which  testi¬ 
mony  and  other  evidence  in  support  of 
and  in  opposition  to  the  allegations  of 
said  complaint,  duly  recorded  and  filed 
in  the  oflSce  of  the  Commission,  were  in¬ 
troduced  before  said  examiner,  thereto¬ 
fore  duly  designated  by  the  Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  the  answer 
thereto,  testimony  and  other  evidence, 
proposed  findings  as  to  the  facts  and  con¬ 
clusions  presented  by  counsel  supporting 
the  complaint,  counsel  for  the  respond¬ 
ents  not  having  submitted  proposed  find¬ 
ings,  and  oral  argument  before  said 
examiner  not  having  been  requested,  and 
said  examiner,  having  duly  considered 
the  record  in  the  matter,  and  having 
found  that  the  proceeding  was  in  the  in¬ 
terest  of  the  public,  made  his  initial  de¬ 
cision,  comprising  certain  findings  as  to 
the  facts,’  conclusion  drawn  therefrom,’ 
and  order  including  order  to  cease  and 
desist,  and  order  of  dismissal  as  to  re¬ 
spondent  Allen  J.  Sucherman, 
Thereafter  the  matter  was  disposed  of 
by  the  Commission’s  “Order  denying  re¬ 
spondents’  appeal  from  initial  decision  of 
the  hearing  examiner,  decision  of  the 
Commission  and  order  to  file  report  of 
compliarce”,  Docket  5557,  January  29, 
1952,  as  follows: 

This  matter  came  on  to  be  heard  upon 
the  appeal  of  respondents  Consolidated 
Manufacturing  Company  and  Chester 

•  Filed  as  part  of  the  original  document. 


Sax  from  the  hearing  examiner’s  initial 
decision  herein  and  upon  briefs  in  sup¬ 
port  of  and  in  opposition  to  said  appeal. 
The  Commission  being  of  the  opinion 
that  the  hearing  examiner  correctly  dis¬ 
missed  the  allegations  of  the  complaint 
as  to  respondent  Allen  J.  Sucherman,  and 
no  appeal  having  been  taken  from  this 
ruling,  he  will  not  be  included  in  the 
term  “respondents”  as  used  hereinafter. 

The  grounds  relied  upon  in  support  of 
this  appeal  are  ( 1 )  the  hearing  examiner 
erred  in  refusing  to  allow  respondents  to 
adduce  additional  testimony,  (2)  the 
Commission  did  not  prove  any  injury  to 
the  public,  (3)  the  Commission  is  at¬ 
tempting  to  indirectly  police  public 
morals  and  regulate  gambling,  and  (4) 
the  hearing  examiner’s  findings  are  not 
supported  by  the  evidence.  Specific  ex¬ 
ception  was  taken  to  Paragraphs  One, 
Four  and  Five  of  the  findings  as  to  the 
facts  and  to  the  conclusion  and  order 
contained  in  the  initial  decision. 

The  record  shows  that  respondent  cor¬ 
poration  manufactures  and  sells  in  inter¬ 
state  commerce  punchboards  and  other 
lottery  devices;  that  certain  of  these 
punchboards  are  sold  with  labels  at¬ 
tached  which  provide  instructions  for 
use  in  connection  with  the  distribution 
of  merchandise  by  gambling;  that  others 
are  sold  in  blank,  both  with  and  without 
separate  labels  containing  similar  in¬ 
structions;  that  certain  of  these  boards 
are  purchased  by  wholesalers  and  job¬ 
bers  who  resell  them  to  retailers,  both 
alone  and  together  with  assortments  of 
merchandise  which  the  boards  are  de¬ 
signed  and  labeled  to  distribute;  and  that 
certain  of  these  retailers  in  turn  sell 
chances  on  these  boards  to  the  public 
and  distribute  the  said  merchandise  to 
those  persons  making  the  winning 
punches  in  accordance  with  the  instruc¬ 
tions  on  the  punchboards.  Chester  Sax 
is  the  president  of  the  respondent  cor¬ 
poration  and  controls  and  directs  its 
operations. 

In  their  defense  respondents  called 
witnesses  who  testified  to  the  effect  that 
the  use  of  punchboards  in  the  sale  of 
merchandise  does  not  divert  trade  and 
that  distribution  of  merchandise  by 
gambling  through  the  use  of  punch- 
boards  does  not  constitute  the  sale  of 
merchandise.  Respondents  requested 
further  hearings  at  various  places 
throughout  the  United  States  for  the 
presentation  of  evidence  of  a  similar  na¬ 
ture  and  other  evidence.  The  hearing 
examiner  stated  that  additional  evi¬ 
dence  of  a  similar  nature  to  that  already 
presented  would  be  of  no  value  in  deter¬ 
mining  the  issues,  and  requested  re¬ 
spondents’  counsel  to  indicate  what 
other  line  of  evidence  he  proposed  to 
present,  so  as  to  enable  the  hearing  ex¬ 
aminer  to  determine  whether  it  would 
be  material  to  the  issues.  Upon  the  re¬ 
fusal  of  respondents’  counsel  to  indicate 
what  other  type  of  evidence  he  intended 
to  offer,  the  hearing  examiner  denied 
respondents’  request  for  additional  hear¬ 
ings.  Respondents  now  state  in  their 
appeal  brief  that  if  they  had  been  af¬ 
forded  the  opportunity,  they  would  have 
proven  certain  additional  facts,  some 
of  which  would  have  constituted  proper 
evidence. 


Upon  this  record  the  Commission  is 
of  the  opinion  that  the  hearing  exam¬ 
iner’s  ruling  refusing  to  set  additional 
hearings  was  correct.  Under  the  con¬ 
ditions,  the  hearing  examiner’s  request 
that  he  be  informed  of  the  line  of  tes¬ 
timony  to  be  developed  at  the  requested 
additional  hearings  was  eminently 
proper  to  insure  a  prompt  and  proper 
disposition  of  this  matter.  Respondents, 
having  refused  to  indicate  to  the  hear¬ 
ing  examiner  any  proper  line  of  evidence 
to  be  presented  at  the  requested  hear¬ 
ings,  cannot  now  be  heard  to  say  that, 
if  permitted,  they  would  have  presented 
evidence  as  to  specific  material  facts. 
Respondents  were  given  an  ample  op¬ 
portunity  to  make  an  offer  of  proof  by 
the  hearing  examiner.  By  their  refusal 
to  do  so  they  have  estopped  themselves 
from  now  urging  that  such  proof  was 
available. 

The  respondents  contend  that,  assum¬ 
ing  their  acts  were  “unfair”,  the  allega¬ 
tions  of  the  complaint  have  not  been 
sustained,  as  there  is  no  evidence  of  in¬ 
jury  to  the  public.  This  argument  is  of 
no  merit.  The  Commission  and  the 
courts  have  clearly  held  in  other  cases 
that  the  sale  in  interstate  commerce  of 
lottery  devices  designed  and  used  for  the 
distribution  of  merchandise  by  gambling 
is  to  the  injury  of  the  public  and  an  un¬ 
fair  act  and  practice  in  violation  of  the 
Federal  Trade  Commission  Act.  Proof 
of  further  specific  injury  to  the  public  is 
unnecessary. 

Respondents  further  contend  that  by 
prohibiting  the  sale  in  interstate  com¬ 
merce  of  lottery  devices  for  use  in  the 
distribution  of  merchandise,  the  Com¬ 
mission  is  attempting  to  police  public 
morals  and  has  exceeded  its  jurisdiction. 
The  Commission  has  jurisdiction  over 
unfair  practices  in  merchandising  in  in¬ 
terstate  commerce.  The  courts  have  re¬ 
peatedly  held  that  merchandising  by 
gambling  in  interstate  commerce  is  an 
unfair  practice  in  violation  of  the  Fed¬ 
eral  Tiade  Commission  Act,  and  they 
have  further  held  that  the  sale  in  inter¬ 
state  commerce  of  devices  designed  and 
intended  to  encourage  merchandising  by 
gambling  is  in  violation  of  that  act. 
Merchandising  by  gambling  should  not 
be  divided  into  insulated  acts,  which  ap¬ 
pear  innocent  when  examined  sepa¬ 
rately.  The  unfair  practice  should  be 
viewed  as  a  whole.  The  record  shows 
that  respondents  sold  in  interstate  com¬ 
merce  lottery  devices  which  showed  on 
their  face  that  they  were  intended  and 
designed  for  use  in  merchandising  by 
gambling,  and  the  record  further  shows 
they  were  so  used  by  certain  of  their  pur¬ 
chasers.  The  contention  that  this  prac¬ 
tice  does  not  come  within  the  jurisdiction 
of  the  Commission  is  of  no  merit. 

Respondents  have  taken  specific  ex¬ 
ception  to  the  following  finding  of  the 
hearing  examiner  as  not  being  supported 
by  the  record:  “The  use  of  respondents’ 
sales  plan  or  methods  in  the  sale  of  mer¬ 
chandise  and  the  sale  of  merchandise  by 
and  through  the  use  thereof,  and  by  the 
aid  of  such  sales  plan  or  method,  is  a 
practice  contrary  to  an  established  pub¬ 
lic  policy  of  the  Government  of  the 
United  States  and  in  violation  of  crimi¬ 
nal  laws,  and  constitutes  unfair  acts  and 
practices  in  commerce.” 
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The  record  shows  that  by  the  design 
of  certain  of  respondents’  punchboards 
they  encouraged  and  instructed  the  pur¬ 
chasers  thereof  in  a  method  of  merchan¬ 
dising  by  gambling.  The  Commission 
takes  judicial  notice  of  the  many  deci¬ 
sions  of  the  Federal  courts  that  mer¬ 
chandising  by  gambling  is  contrary  to 
the  public  policy  of  the  Government  of 
the  United  States.  This  finding  is  thus 
correct  and  fully  supported  by  the  facts 
of  record. 

The  Commission  is  of  the  opinion  that 
all  of  the  findings  as  to  the  facts 
contained  in  the  initial  decision  are  sup¬ 
ported  by  the  substantial  probative  evi¬ 
dence  of  record,  that  the  conclusion  con¬ 
tained  therein  is  correct  and  that  the 
order  to  cease  and  desist  is  proper  upon 
this  record  and  is  required  to  provide 
proper  relief  from  respondents’  illegal 
practice. 

The  Commission,  therefore,  being  of 
the  opinion  that  the  respondents’  appeal 
is  without  merit  and  that  the  hearing 
examiner’s  initial  decision  is  appropri¬ 
ate  in  all  respects  to  dispose  of  this 
proceeding : 

It  is  ordered.  That  the  respondents* 
appeal  from  the  hearing  examiner’s  ini¬ 
tial  decision  be,  and  it  hereby  is  denied. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner  shall, 
on  the  29th  day  of  January  1952,  become 
the  decision  of  the  Commission. 

It  is  further  ordered.  That  respondents, 
Consolidated  Manufacturing  Company,  a 
corporation,  and  Chester  Sax,  an  indi¬ 
vidual,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  contained  in 
the  said  initial  decision,  a  copy  of  which 
is  attached  hereto. 

By  the  Commission,  Commissioner 
Mason  concurring  in  this  decision  inso¬ 
far  as  it  relates  to  the  findings  as  to  the 
facts  and  conclusion,  but  not  concurring 
in  this  decision  insofar  as  it  relates  to 
the  form  of  order  to  cease  and  desist,  for 
the  reasons  stated  in  his  opinion  con¬ 
curring  in  part  and  dissenting  in  part 
in  Docket  No.  5203,  Worthmore  Sales 
Company. 

Issued:  January  29,  1952. 

[seal]  D.  C,  Daniel, 

Secretary. 

'The  order  in  said  Initial  decision,  thus 
made  the  decision  of  the  Commission, 
is  as  follows: 

It  is  ordered,  That  respondents  Con¬ 
solidated  Manufacturing  Company,  a 
corporation,  and  Chester  Sax,  an  indi¬ 
vidual  and  officer  of  said  corporate  re¬ 
spondent,  Consolidated  Manufacturing 
Company,  their  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from:  Selling  or  distrib¬ 
uting  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  push  cards,  punchboards,  or  lottery 
devices  which  are  to  be  used  or  may  be 
used  in  the  sale  or  distribution  of  mer¬ 
chandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
schtme. 


It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is 
dismissed  as  to  respondent  Allen  J. 
Sucherman,  as  an  individual  and  as  an 
officer  of  respondent  Consolidated  Man¬ 
ufacturing  Company,  a  corporation. 

IF.  R.  Doc.  62-3726;  Filed,  Apr.  1,  1952; 
8:48  a.  m.] 


[Docket  6582] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

WARNER  ELECTRIC  CO.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.20  Comparative  data  or 
merits ;  §  3.90  History  of  product  or  offer¬ 
ing:  §  3.170  Qualities  or  properties  of 
product  or  service.  In  connection  with 
the  offering  for  sale,  sale  and  distribution 
in  commerce,  of  respondents’  device  des¬ 
ignated  “Warner  Brush  Electroplater”  or 
any  device  of  substantially  similar  con¬ 
struction,  whether  sold  under  the  same 
name  or  any  other  name,  representing 
directly  or  by  implication,  (1)  that  re¬ 
sults  obtained  through  the  use  of  re¬ 
spondents’  device  equal  those  obtained 
through  the  use  of  the  tank  or  immersion 
method  of  electroplating;  (2)  that  re¬ 
spondents’  device  w’orks  as  well  on  rough 
as  on  smooth  surfaces,  as  well  in  deep 
recesses  as  on  fiat,  smooth  surfaces,  or 
as  well  on  irregular  as  on  regular  shapes ; 
or  (3)  that  the  brush  method  of  electro¬ 
plating  is  new  or  a  new  invention;  pro¬ 
hibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order, 
Warner  Electric  Company  et  al..  Docket  5582, 
January  28,  1952] 

In  the  Matter  of  Warner  Electric  Com¬ 
pany,  a  Corporation,  and  Michael  M. 

Warner,  Raymond  E.  Brandell,  and 

Archer  L.  Howard,  Individually  and  as 

Officers  of  Warner  Electric  Company 

This  proceeding  came  on  to  be  heard 
upon  the  complaint  of  the  Commission, 
the  answers  of  respondents,  testimony 
and  other  evidence  introduced  before  a 
hearing  examiner  of  the  Commission, 
theretofore  duly  designated  by  it,  recom¬ 
mended  decision  of  the  hearing  examiner 
and  the  exceptions  thereto,  and  brief  of 
counsel  supporting  the  complaint  (no 
brief  having  been  filed  on  behalf  of 
respondents  and  oral  argument  not  hav¬ 
ing  been  requested),  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  the  respon¬ 
dents  hereinafter  named  have  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered.  That  respondent  Warner 
Electric  Company,  a  corporation,  and  its 
officers,  and  respondents  Michael  M. 
Warner  and  Raymond  E.  Brandell,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondents’ 
device  designated  “Warner  Brush  Elec¬ 


troplater”  or  any  device  of  substantially 
similar  construction,  whether  sold  under 
the  same  name  or  any  other  name,  do 
forthwith  cease  and  desist  from  repre¬ 
senting  directly  or  by  implication: 

(1)  That  results  obtained  through  the 
use  of  respondents’  device  equal  those 
obtained  through  the  use  of  the  tank  or 
immersion  method  of  electroplating. 

(2)  That  respondents’  device  works  as 
well  on  rough  as  on  smooth  surfaces,  as 
well  in  deep  recesses  as  on  flat,  smooth 
surfaces,  or  as  well  on  irregular  as  on 
regular  shapes. 

(3)  That  the  brush  method  of  electro¬ 
plating  is  new  or  a  new  invention. 

It  is  further  ordered,  'That  the  com¬ 
plaint  be,  and  it  hereby  is,  dismissed  as 
to  respondent  Archer  L.  Howard. 

It  is  further  ordered.  That  the  charges 
of  the  complaint  hereinbefore  referred 
to  and  discussed  in  paragraph  (b)  of  the 
conclusion  contained  in  the  findings  as 
to  the  facts  and  conclusion  ‘  of  the  Com¬ 
mission  be,  and  the  same  hereby  are,  dis¬ 
missed. 

It  is  further  ordered,  That  respondents 
Warner  Electric  Company.  Michael  M. 
Warner  and  Raymond  E.  Brandell  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which* 
they  have  complied  with  this  order. 

Issued:  January  28,  1952. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  62-3725;  Filed,  Apr.  1,  1952; 

8:48  a.  m.] 


(File  No.  21-1531 

Part  211 — Set-Up  Paper  Box  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  now  ordered.  That  the  trad  prac¬ 
tice  rules  of  Group  I  and  Group  II.  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  April  2,  1952. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Set-Up  Paper  Box 
Industry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com¬ 
mission  under  the  trade  practice  con¬ 
ference  procedure. 

Members  of  the  industry  are  persons, 
firms,  corporations  and  organizations 
engaged  in  the  business  of  manufactur¬ 
ing  and  selling  or  offering  for  sale  boxes 
fabricated  from  noncorrugated  paper- 
board  of  the  set-up  (noncollapsible) 
type.  Such  boxes  are  used  in  the  pack¬ 
aging  of  shirts,  hosiery,  proprietary 
drugs,  and  numerous  other  products. 
Annual  gross  sales  at  wholesale  are  ap¬ 
proximately  $300,000,000. 


>  Filed  as  part  of  the  original  document. 
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RULES  AND  REGULATIONS 


The  rules  are  directed  toward  main¬ 
taining  fair  competitive  conditions  in 
the  industry  and  protecting  buyers  and 
prospective  buyers  of  industry  products 
from  deception.  They  are  designed  to 
assist  industry  members  in  keeping  their 
trade  practices  in  consonance  with  the 
requirements  of  laws  administered  by 
the  Commission. 

Proceedings  leading  to  the  establish¬ 
ment  of  rules  were  instituted  upon  ap¬ 
plication  made  on  behalf  of  industry 
members.  A  general  industry  CDnfer- 
ence  was  held  under  Commission  aus¬ 
pices,  in  New  York  City,  at  which 
proposals  for  rules  were  submitted  for 
consideration  of  the  Commission.  There¬ 
after,  a  draft  of  proposed  rules  was 
released  by  the  Commission  and  public 
hearing  thereon  was  held  in  Washing¬ 
ton,  D.  C.,  at  which  all  interested  or  af¬ 
fected  parties  were  afforded  opportunity 
to  present  their  views,  suggestions,  or 
objections  regarding  the  rules. 

Following  such  hearing,  and  upon  con¬ 
sideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
W'hereby  it  approved  and  received,  re¬ 
spectively,  the  tiade  practice  rules  here¬ 
inafter  appearing  in  Group  I  and 
Group  II. 

.  Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulga¬ 
tion. 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and 
promote  the  maintenance  of  fair  com¬ 
petitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclu¬ 
sion  of  any  act  or  practice  which  sup¬ 
presses  competition,  restrains  trade, 
fixes  or  controls  price  through  combina¬ 
tion  or  agreement,  or  w^hich  otherwise 
Injures,  destroys,  or  prevents  competi¬ 
tion,  that  the  rules  are  to  be  applied. 

GROUP  1 

Sec. 

211.1  Misrepresentation  and  misbranding 

of  Industry  products. 

211.2  Misrepresentation  as  to  character  of 

business. 

211.3  Misrepresenting  products  as  con¬ 

forming  to  standard. 

211.4  Substitution  of  products. 

211.5  False  and  misleading  price  quota¬ 

tions,  etc. 

211.6  Deceptive  use  of  trade  or  corporate 

names,  trade-marks,  etc. 

211.7  Inducing  breach  of  contract. 

211.8  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

211.9  Enticing  away  employees  of  com¬ 

petitors. 

211.10  Commercial  bribery. 

211.11  Procurement  of  competitors*  confi¬ 

dential  information. 

211.12  Combination  or  coercion  to  fix 

prices,  suppress  competition,  or 
restrain  trade. 

211.13  Prohibited  discrimination. 

211.14  False  invoicing. 

211.15  Selling  below  cost. 

211.16  Aiding  or  abetting  use  of  unfair 

trade  practices. 

CROUP  II 

211.101  Arbitration. 

211.102  Price  lists. 

211.103  Maintenance  of  accurate  records. 

Authority:  211.1  to  211.103,  issued  un¬ 

der  sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  In¬ 
terpret  or  apply  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45. 


GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  §§  211.1  to  211.103 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  the 
Federal  Trade  Commission;  and  appro¬ 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre¬ 
vent  the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub¬ 
ject  to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 

§  211.1  Misrepresentation  and  mis~ 
branding  of  industry  products.  It  is  an 
unfair  trade  practice  to  make  or  publish, 
or  cause  to  be  made  or  published,  directly 
or  indirectly,  any  false,  misleading,  or 
deceptive  statement  or  representation, 
by  way  of  advertisement,  label,  or  other¬ 
wise,  concerning  the  grade,  quality, 
quantity,  use,  size,  material,  finish, 
strength,  thickness,  composition,  origin, 
preparation,  manufacture,  or  distribu¬ 
tion  of  any  product  of  the  industry,  or 
in  any  other  material  respect.  [Rule  1] 

§  211.2  Misrepresentation  as  to  char~ 
acter  of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member,  in  the 
course  of  or  in  connection  with  the  dis¬ 
tribution  of  industry  products,  to  repre¬ 
sent,  directly  or  indirectly,  that  he  is  a 
manufacturer  of  industry  products,  or 
that  he  owns  or  controls  a  factory  mak¬ 
ing  such  products,  when  such  is  not  the 
fact,  or  in  any  other  manner  to  misrep¬ 
resent  the  character,  extent,  or  type  of 
his  business.  [Rule  21 

§  211.3  Misrepresenting  products  as 
conforming  to  standard.  Representing, 
through  advertising  or  otherwise,  that 
any  set-up  paper  box  or  other  industry 
product  conforms  to  a  standard  recog¬ 
nized  in  or  applicable  to  the  industry 
when  such  is  not  the  fact  is  an  unfair 
trade  practice.  [Rule  31 

§  211.4  Substitution  of  products.  The 
practice  of  shipping  or  delivering  prod¬ 
ucts  which  do  not  conform  to  samples 
submitted,  to  specifications  upon  which 
the  sale  is  consummated,  or  to  represen¬ 
tations  made  prior  to  securing  the  order, 
without  the  consent  of  the  purchasers  to 
such  substitutions,  or  falsely  represent¬ 
ing  the  reason  for  making  a  substitution, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  trffe  purchas¬ 
ing  or  consuming  public,  is  an  unfair 
trade  practice. 

Note:  Nothing  In  this  section  shall  be 
construed  as  preventing  the  application  of 
such  tolerances  as  are  agreed  upon  between 
buyer  and  seller  or  are  otherwise  deemed 
reasonable  and  proper  and  where  no  misrep¬ 
resentation  or  deception  of  the  purchasing 
public  Is  practiced  or  promoted  In  relation 
to  the  product  or  Its  deviation  from  sample 
or  specifications. 

[Rule  41 

§  211.5  False  and  misleading  price 
quotations,  etc.  The  publishing  or  cir¬ 
culating  by  any  member  of  the  industry 
of  false  or  misleading  price  quotations, 
price  lists,  or  terms  or  conditions  of  sale, 
with  the  capacity  and  tendency  or  effect 
of  thereby  misleading  or  deceiving  pur¬ 


chasers  or  prospective  purchasers,  is  an 
unfair  trade  practice.  [Rule  51 

§  211.6  Deceptive  use  of  trade  or  cor¬ 
porate  names,  trade-marks,  etc.  The  use 
of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  designation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur¬ 
chasing  or  consuming  public  as  to  the 
name,  nature,  or  origin  of  any  product  of 
the  industry,  or  of  any  material  used 
therein,  or  which  is  false  or  misleading 
in  any  other  respect,  is  an  unfair  trade 
practice.  [Rule  61 

§  211.7  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting  to 
induce  the  breach  of  existing  lawful  con¬ 
tracts  between  competitors  and  their 
customers  or  their  suppliers,  or  inter¬ 
fering  with  or  obstructing  the  perform¬ 
ance  of  any  such  contractual  duties  or 
services,  under  any  circumstance  having 
the  capacity  and  tendency  or  effect  of 
substantially  injuring  or  lessening  pres¬ 
ent  or  potential  competition,  is  an  unfair 
trade  practice. 

(b)  Nothing  in  this  section  is  intended 
to  imply  that  it  is  improper  for  any  in¬ 
dustry  member  to  solicit  the  business  of 
a  customer  of  a  competing  industry 
member;  nor  is  the  section  to  be  con¬ 
strued  as  in  anywise  authorizing  any 
agreement,  understanding,  or  planned 
common  course  of  action  by  two  or  more 
Industry  members  not  to  solicit  business 
from  the  customers  of  either  of  them,  or 
from  customers  of  any  other  industry 
member.  [Rule  71 

§  211.8  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
It  is  an  unfair  trade  practice : 

(a)  To  defame  competitors  by  falsely 
Imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations;  or 

(b)  To  falsely  disparage  a  competi¬ 
tor’s  products,  business  methods,  selling 
prices,  values,  credit  terms,  policies,  or 
services.  [Rule  81 

§  211.9  Enticing  away  employees  of 
competitors.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry 
wilfully  to  entice  away  employees  or  sales 
representatives  of  competitors  with  the 
intent  and  effect  of  thereby  unduly  ham¬ 
pering  or  injuring  competitors  in  their 
business  and  destroying  or  substantially 
lessening  competition:  Provided,  That 
nothing  in  this  section  shall  be  construed 
as  prohibiting  employees  from  seeking 
more  favorable  employment,  or  as  pro¬ 
hibiting  employers  from  hiring  or  of¬ 
fering  employment  to  employees  of  com¬ 
petitors  in  good  faith  and  not  solely  for 
the  purpose  of  inflicting  injury  on  a 
competitor.  [Rule  91 

§  211.10  Commercial  bribery.  It  Is 
an  unfair  trade  practice  for  a  member 
of  the  industry,  directly  or  indirectly, 
to  give,  or  offer  to  give,  or  permit  or 
cause  to  be  given,  money  or  anything  of 
value  to  agents,  employees,  or  represent¬ 
atives  of  customers  or  prospective  cus¬ 
tomers,  or  to  agents,  employees,  or  rep¬ 
resentatives  of  competitiors’  customers 
or  prospective  customers,  without  the 
knowledge  of  their  employers  or  prin- 
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cipals,  as  an  inducement  to  Influence 
their  employers  or  principals  to  purchase 
or  contract  to  purchase  products  manu¬ 
factured  or  sold  by  such  industry  mem¬ 
ber  or  the  maker  of  such  gift  or  offer,  or 
to  influence  such  employers  or  principals 
to  refrain  from  dealing  in  the  products 
of  competitors  or  from  dealing  or  con¬ 
tracting  to  deal  with  competitors.  [Rule 
101 

§  211.11  Procurement  of  competitor’s 
confidential  information.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  obtain  information  concern¬ 
ing  the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  in  such  manner 
as  to  injure  said  competitor  in  his  busi¬ 
ness  or  to  suppress  competition  or  un¬ 
reasonably  restrain  trade.  [Rule  111 

§  211.12  Combination  or  coercion  to 
fix  prices,  suppress  competition,  or  re- 
strain  trade.  It  is  an  unfair  trade 
practice  for  a  member  of  the  industry, 
either  directly  or  indirectly : 

(a)  To  engage  in  any  planned  com¬ 
mon  course  of  action,  or  to  enter  into  or 
take  part  in  any  understanding,  agree¬ 
ment,  combination,  or  conspiracy  with 
one  or  more  members  of  the  industry 
or  with  any  other  person  or  persons,  un¬ 
lawfully  to  fix,  maintain,  or  enhance  the 
price  of  any  goods,  or  otherwise  unlaw¬ 
fully  to  restrain  trade;  or 

(b)  To  use  any  form  of  threat,  in¬ 
timidation,  or  coercion  against  any 
member  of  the  industry  or  other  person 
unlawfully  to  fix,  maintain,  or  enhance 
prices,  suppress  competition,  or  restrain 
trade.  [Rule  121 

§  211.13  Prohibited  discrimination 
(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  where  such  rebate,  re¬ 
fund,  discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimina¬ 
tion  in  price  between  different  purchas¬ 
ers  of  goods  of  like  grade  and  quality, 
where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce,'  and 
where  the  effect  thereof  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  com¬ 
merce,*  or  to  injure,  destroy,  or  prevent 


’  As  here  used,  the  word  “commerce” 
means  “trade  or  commerce  among  the  sev¬ 
eral  States  and  with  foreign  nations,  or  be¬ 
tween  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
jurisdiction  of  the  United  States,  or  be¬ 
tween  any  such  possession  or  place  and  any 
State  or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  any  foreign  na¬ 
tion,  or  within  the  District  of  Columbia  or 
any  Territory  or  any  insular  possession  or 
ether  place  under  the  jurisdiction  of  the 
United  States.” 


competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  cus¬ 
tomers  of  either  of  them:  Provided, 
however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  Jurisdiction  of  the  United 
States; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  This  proviso  shall  not  be  construed 
as  permitting  an  Industry  member  to  allow 
a  price  differential  to  a  customer,  whether 
in  the  form  of  a  quantity  price  discount,  re¬ 
bate  or  other  form,  through  billing  as  a 
single  order  an  aggregate  of  the  amount  of 
two  or  more  orders  of  such  customer  on 
which  the  Industry  member  makes  separate 
deliveries,  when  the  price  differential  al¬ 
lowed  is  not  based  on  a  net  savings  in  cost 
of  manufacture,  sale,  and  delivery  of  the 
products  to  said  customer  resulting  from 
the  different  method  and  quantity  in  which 
the  products  are  sold  and  delivered  to  said 
customer,  or  is  more  than  due  allowance  for 
such  net  savings;  nor  is  this  proviso  to  be 
construed^as  permitting  an  industry  mem¬ 
ber  to  allow  a  price  differential  to  a  customer, 
whether  in  the  form  of  a  quantity  price  dis¬ 
count,  rebate,  or  other  form,  when  pmsuant 
to  agreement  or  understanding  by  the  in¬ 
dustry  member  and  the  customer,  delivery 
of  the  products  purchased  is  to  be  delayed 
or  made  in  Installments  so  as  to  involve 
storage  cost  to  the  Industry  member,  and 
when  as  a  result  of  such  cost  or  otherwise, 
the  price  differential  allowed  is  not  based  on 
a  net  savings  in  cost  of  manufacture,  sale, 
and  delivery  of  the  products  to  said  customer 
resulting  from  the  different  method  and 
quantity  in  which  the  products  are  sold  and 
delivered  to  said  cristomer,  or  is  more  than 
due  allowance  for  such  net  savings. 

(3)  That  nothing  contained  in  this 
paragraph  shall  prevent  persons  engaged 
in  selling  goods,  wares,  or  merchandise 
In  commerce*  from  selecting  their  own 
customers  in  bona  fide  transactions  and 
not  in  restraint  of  trade; 

•  (4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  ’  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allow’ance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  pui’chase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  interme¬ 
diary  is  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con¬ 
trol,  of  any  party  to  such  transaction 


other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce  *  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  custo¬ 
mer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or 
furnishing,  or  by  contributing  to  the  fur¬ 
nishing  of,  any  services  or  facilities,  in¬ 
cluding  storage,  connected  with  the  proc¬ 
essing,  handling,  sale,  or  offering  for 
sale  of  such  commodity  so  purchased 
upon  terms  not  accorded  to  all  compet¬ 
ing  purchasers  on  proportionally  equal 
terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  knowingly  to 
Induce  or  receive  a  discrimination  in' 
price  which  is  prohibited  by  the  fore¬ 
going  provisions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  by  their  own  use  by 
schools,  colleges,  universities,  public  li¬ 
braries.  churches,  hospitals,  and  charita¬ 
ble  institutions  not  operated  for  profit. 

Note:  In  complaint  proceedings  charging 
discrimination  in  price  or  services  or  facili¬ 
ties  furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prlma  facie  case  thus  made 
by  showing  justification  shall  be  upon  the 
person  charged;  and  unless  justification  shall 
be  affirmatively  shown,  the  Commission  is 
authorized  to  issue  an  order  terminating  the 
discrimination:  Provided,  however.  That 
nothing  herein  contained  shall  prevent  a 
seller  rebutting  the  prlma  facie  case  thus 
made  by  showing  that  his  lower  price  or  the 
furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities  furnished 
by  a  competitor.  See  section  2-b,  Clayton 
Act. 

[Rule  131 

§  211.14  False  invoicing,  fa)  With¬ 
holding  from  or  inserting  in  invoices  or 
sales  slips  any  statements  or  informa¬ 
tion  by  reason  of  which  omission  or  in¬ 
sertion  a  false  record  is  made,  wholly  or 
In  part,  of  the  transactions  represented 
on  the  face  of  such  invoices  or  sales  slips, 
w'ith  the  effect  of  thereby  misleading  or 
deceiving  purchasers,  prospective  pur- 
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chasers,  or  the  consuming  public,  is  an 
unfair  trade  practice. 

(b)  The  practice  of  delivering  prod¬ 
ucts  in  a  number  less  than  called  for  on 
the  delivery  record  or  invoice  (so-called 
“short  count”),  with  the  capacity  and 
tendency  or  effect  of  thereby  misleading 
or  deceiving  the  purchasing  or  consum¬ 
ing  public,  is  an  unfair  trade  practice. 
IRule  14] 

§  211.15  Selling  below  cost,  (a)  The 
practice  of  selling  products  of  the  in¬ 
dustry  at  a  price  less  than  the  cost  there¬ 
of  to  the  seller,  with  the  purpose  or 
intent,  and  where  the  effect  may  be,  to 
Injure,  suppress,  or  stifle  competition  or 
tend  to  create  a  monopoly  in  the  produc¬ 
tion  or  sale  of  such  products,  is  an 
unfair  trade  practice.  As  used  in  this 
section  the  term  “cost”  means  the  total 
cost  to  the  seller,  including  the  costs  of 
acquisition,  processing,  preparation  for 
marketing,  sale,  and  delivery. 

(b)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller’s  cost 
as  is  resorted  to  and  pursued  as  a  monop¬ 
olistic  practice  with  the  wrongful  intent 
referred  to  and  coupled  with  the  effect 
of  unreasonably  restraining  trade,  tend¬ 
ing  to  create  a  monopoly,  or  substantially 
lessening  competition. 

(c)  All  elements  recognized  by  good 
accounting  practice  as  proper  elements 
of  such  cost  shall  be  included  in  deter¬ 
mining  cost  under  this  section.  The 
costs  referred  to  in  the  section  are  actual 
costs  of  the  respective  seller  and  not 
some  other  figure  or  average  costs  in  the 
industry  determined  by  an  industry  cost 
survey  or  otherwise.  (Rule  15] 

§  211.16  Aiding  or  abetting  use  of 
unfair  trade  practices.  It  is  an  unfair 
trade  practice  for  any  person,  firm, 
corporation  to  aid,  abet,  coerce,  or  in¬ 
duce  another,  directly  or  indirectly,  to 
use  or  promote  the  use  of  any  unfair 
trade  practice  specified  in  §§  211.1  to 
211.16,  inclusive.  (Rule  161 

GROUP  II 

General  statement.  Compliance  with 
trade  practice  provisions  embraced  in 
§§  211.101  to  211.103  is  considered  to  be 
conducive  to  sound  business  methods  and 
is  to  be  encouraged  and  promoted  in¬ 
dividually  or  through  voluntary  coop¬ 
eration  exercised  in  accordance  with 
existing  law.  Nonobservance  of  such 
sections  does  not  per  se  constitute  vio¬ 
lation  of  law.  Where,  however,  the 
practice  of  not  complying  with  §§  211.101 
to  211.103  is  followed  in  such  manner 
as  to  result  in  unfair  methods  of  compe¬ 
tition  or  unfair  or  deceptive  acts  or  prac¬ 
tices  in  commerce,  corrective  proceed¬ 
ings  in  respect  thereto  may  be  instituted 
by  the  Commission  as  in  the  case  of  vio¬ 
lation  of  211.1  to  211.16. 

§  211.101  Arbitration.  The  industry 
approves  the  practice  of  handling  busi¬ 
ness  disputes  between  members  of  the 
industry  and  their  customers  and  sup¬ 
pliers  in  a  fair  and  reasonable  manner, 
coupled  with  a  spirit  of  moderation  and 


good  will,  and  every  effort  should  be 
made  by  the  disputants  themselves  to 
compose  their  differences.  If  unable  to 
do  so  they  should,  if  possible,  submit 
these  disputes  to  impartial  arbitration. 
[Rule  A] 

§  211.102  Price  lists.  The  industry 
approves  the  practice  of  each  individual 
member  of  the  industry  independently 
adopting,  publishing,  and  circulating  to 
customers  and  prospective  customers  his 
own  price  lists.  The  industry  also  ap¬ 
proves  the  practice  of  such  member  in¬ 
cluding  his  terms  of  sale,  independently 
arrived  at,  as  part  of  his  own  published 
price  list.  [Rule  Bl 

§  211.103  Maintenance  of  accurate 
records.  It  is  the  judgment  of  the  in¬ 
dustry  that  each  member  should  inde¬ 
pendently  keep  proper  and  accurate  rec¬ 
ords  for  determining  his  r^st,  based  on 
sound  cost  accounting  methods.  [Rule 
Cl 

Industry  committee.  A  Committee  on 
Trade  Practices  is  hereby  authorized  to 
cooperate  with  the  Federal  Trade  Com¬ 
mission  and  to  perform  such  acts  as  may 
be  legal  and  proper  in  the  furtherance  of 
fair  competitive  practices  and  in  pro¬ 
moting  the  effectiveness  of  this  part. 

Issued:  March  27,  1952. 

Promulgated  by  the  Federal  Trade 
Commission  April  2, 1952. 

[seal]  D.  C.  Daniel, 

secretary. 

|P.  R.  Doc.  52-3671:  Filed.  Apr.  1,  1952; 

8:45  a.  m.| 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  De|,>art- 
ment  of  the  Treasury 

[1952  Dept.  Clrc.  IJ 

Part  129 — Values,  of  Foreign  Moneys 

QUARTER  BEGINNING  APRIL  1,  1952 

April  1*  1952. 

§  129.15  Calendar  year,  1952.  •  •  • 
(b)  Quarter  beginning  April  1,  1952. 
Pursuant  to  section  522,  title  IV,  of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894,  as  amended, 
the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign  mon¬ 
etary  units  are  hereby  proclaimed  to  be 
the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  ex¬ 
ported  to  the  United  States  during  the 
quarter  beginning  April  1,  1952,  ex¬ 
pressed  in  any  such  foreign  monetary 
units:  Provided,  however.  That  if  no 
such  value  has  been  proclaimed,  or  if  the 
value  so  proclaimed  varies  by  5  per 
centum  or  more  from  a  value  measured 
by  the  buying  rate  in  the  New  York  mar¬ 
ket  at  noon  on  the  day  of  exportation, 
conversion  shall  be  made  at  a  value 
measured  by  such  buying  rate  as  deter¬ 
mined  and  certified  by  the  Federal  Re¬ 
serve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pursu¬ 
ant  to  the  provisions  of  section  522,  title 
rv,  of  the  Tariff  Act  of  1930. 


iTho  valup  of  forpiKTi  monetary  units,  a.s  shown  below  in  terms  of  U.  R.  money,  is  the  ratio  betwwen  the  legal  gold  con 
tent  of  the  foreign  unit  and  the  legal  gold  content  of  the  U.  8.  dollar,  it  should  be  noted  that  this  value,  with 
resiiect  to  most  countries,  varies  widely  from  the  present  exchange  rates.  Countries  not  having  a  legally  defined 
gold  monetary  unit,  or  those  for  which  current  information  is  not  available,  are  omitted] 


Country 

Monetary 

unit 

Value  in 
terms  of 

1  U.  S. 
j  money 

Canada _ 

$1. 6931 

.5138 

.1781 

.4.537 

1.0000 

Colombia............. 

Costa  Rica . . 

Ilenmark . . . 

Dominican  Republic.. 

Peso . 

Ethiopia _ _ 

.4025 

.0426 

1.0000 

.2000 

Finland _ _ _ 

Guatemala _ .... 

Haiti . 

Hungary.............. 

^0852 

8.2397 

.4740 

Ireland...... _ ..... 

Peru . . . 

Sol . 

Philippines . . . 

Peso........ 

.5000 

Sweden . 

.4.537 

.2500 

Vnion  of  Soviet  So* 

Ruble . 

ciali.st  Republics. 
Uruguay _ .......... 

Peso...  - 

.6583 

Venexuela . 

Bolivar..... 

.3367 

Remarks 


Redemption  of  notes  into  gold  suspended.  Export  of  gold  prohibit 
ed  except  under  licensi'. 

Monetary  Law  No.  W)  of  Dee.  Ifi,  194S.  effective  Dee.  18,  1948,  con¬ 
tent  of  peso  0..')()637  gram  of  gold  9/10  fine.  Obligation  to  sell  gold 
sus|)ended  Sept.  24,  1931. 

Parity  of  0.158267  fine  gram  gold  established  by  decree  law  effective 
Mar.  22,  1947, 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

'By  Monetary  Law  No.  1528  effective  Oct.  9,  1947,  gold  content  of 
peso  equal  to  0.888t)71  gram  fine. 

New  unit  established  by  Proclamation  of  the  Emperor  on  May  25, 
1945,  effective  July  23, 1945. 

Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 

Dwree  No.  203  of  DtK;.  10, 194.5,  defined  the  monetary  unit  as  15 .5/21 
grains  gold  9/10  fine.  Conversion  of  notes  into  gold  susiKUided 
Mar.  6, 1933. 

National  bank  notes  redeemable  on  demand  in  U.  S.  dollars. 

New  unit  based  on  13,210  forint  per  kilogram  fine  gold,  effective 
July  1946. 

Conversion  of  notes  into  gold  suspend'  d  Rept.  21, 1931, 

Conversion  of  notes  into  gold  suspended  May  18,  1932;  exchange 
control  establLshed  Jan.  23,  1945. 

International  value  according  to  the  Central  Bank  Act  approved 
June  1.5, 1948.  Exchange  control  established. 

Conversion  of  notes  into  gold  sus|)ended  Sept.  29, 1931. 

By  decree  of  Council  of  Ministers  ruble  equal  to  0.222168  fine  gram 
gold,  effective  Mar,  1, 19.50. 

Present  gold  content  of  0.585018  grams  fine  established  by  law  of 
Jan.  18,  1938.  Conversion  of  notes  into  gold  suspended  Aug.  2, 
1914;  exchange  control  established  Sept.  7, 1931. 

Exchange  control  established  Dec.  12, 1936. 


(Sec.  522,  46  Stat.  739;  31  U.  S.  O.  872) 
[SEAL] 


John  S.  Graham, 
Acting  Secretary  of  the  Treasury. 
[F.  R.  Doc.  52-3728;  Filed,  Apr.  1.  1952;  8:49  a.  m.) 


Wednesday,  April  2,  1952 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Manpower  Policy  6] 

Policy  on  Defense  Training 

I.  Introduction.  The  defense  mobili¬ 
zation  program  is  based  on  the  assump¬ 
tion  that  such  a  program  will  be  neces¬ 
sary  over  a  long  period  of  time.  Right 
now  we  are  confronted  with  serious 
manpower  shortages  in  certain  skilled 
occupations  and  in  scientific,  technical 
and  engineering  personnel.  These 
shortages  will  become  even  more  serious 
in  the  years  which  lie  immediately 
ahead.  If  we  are  to  prevent  a  break¬ 
down  in  our  defense  mobilization  pro¬ 
gram  in  the  future,  we  must  accelerate 
training  programs  for  persons  in  these 
areas.  A  year  from  now,  or  even  six 
months  from  now,  will  be  too  late.  It  is 
the  responsibility  of  the  Government  to 
exercise  the  leadership  which  will  result 
in  an  effective  concentration  of  all  of  our ' 
training  resources  on  this  all-important 
problem. 

The  vast  majority  of  workers  are  nor¬ 
mally  trained  by  employers  through 
short  term  and  apprenticeship  on-the- 
job  training  and  by  public  vocational 
schools  and  private  institutions.  The 
small  but  highly  important  group  of 
scientific,  technical  and  engineering 
personnel  are  normally  trained  by  col¬ 
leges  and  institutions  of  higher  educa¬ 
tion.  If  there  is  to  be  an  immediate 
attack  on  the  present  and  increasingly 
more  difficult  problem  of  skill  shortages, 
present  training  programs  must  be  in- 
tensffied  at  this  time,  and  this  increased 
training  must  be  done  in  major  degree 
by  industry  using  its  own  and  other  nor¬ 
mal  training  resources.  In  addition,  the 
existing  facilities  of  private  and  public 
Institutions  of  higher  education  must  be 
utilized  to  the  fullest  extent  by  increased 
enrollments  of  scientific,  technical  and 
engineering  personnel. 

II.  Purpose.  The  objective  of  this 
statement  is  to  set  forth  the  policy  of 
the  Federal  Government  and  the  re¬ 
sponsibilities  of  the  agencies  of  Gov¬ 
ernment  for  defense  training  under 
existing  authority  and  resources,  and 
for  the  following  purposes: 

A.  To  make  an  advance  determina¬ 
tion  locally,  regionally,  and  nationally 
of  defense  training  needs  by  occupa¬ 
tion  and  skill. 

B.  To  Insure  that  manpower  is 
trained  in  the  required  skills  and  occu¬ 
pations  in  adequate  numbers,  and  in  the 
areas  where  and  when  needed  to  meet 
defense  mobilization  goals. 

C.  To  insure  realistic  training  pro¬ 
grams  tailored  to  actual  needs. 

III.  Policy.  A.  In  order  to  achieve  the 
above-stated  objectives,  the  policy  of  the 
Federal  Government  Is: 

1.  To  encourage  Industry  to  expand 
existing  training  programs  and  initiate 
new  or  additional  training  programs  in 
the  required  key  occupations. 

2.  To  increase  the  voluntary  coopera¬ 
tion  between  labor  and  management  in 
local  communities  i:i  the  development 
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of  needed  training  programs  and  utili¬ 
zation  of  existing  public  and  private 
resources  to  operate  these  training 
programs. 

3.  To  offer  assistance  within  the  limits 
of  existing  facilities  to  industry,  states 
and  local  communities  in  carrying  out 
the  requested  training  programs. 

4.  To  assure  that  all  trainees  on  the 
job  at  all  times  enjoy  working  conditions 
that  are  in  conformity  with  accepted 
labor  standards  as  set  forth  by  law,  ex¬ 
ecutive  order  or  collective  bargaining 
agreements. 

IV.  Implementation.  In  order  to  carry 
out  this  policy  and  achieve  the  objectives 
set  forth  herein,  the  following  assign¬ 
ments  of  responsibilities  are  made  to  the 
specified  departments  and  agencies  of 
the  Government:  • 

A.  The  Department  of  Labor  shall: 

1.  Request  Area  Labor-Management 
Manpower  Committees  to: 

a.  Provide  leadership  to  communities 
to  assure  the  needed  cooperation  of  all 
concerned  to  expedite  the  needed  train¬ 
ing; 

b.  Evaluate  the  training  problems  of 
the  community  and  the  resources  avail¬ 
able  to  expedite  training ; 

c.  Urge  employers,  schools,  colleges 
and  other  training  services  to  do  all 
possible  toward  the  solution  of  the 
problem. 

2.  Identify  occupations  for  which 
labor  is  In  short  supply  or  is  expected  to 
be  in  short  supply  and  for  which  train¬ 
ing  programs  are  therefore  needed. 
Where  required  in  order  to  so  Identify 
such  occupations,  consult  with  agencies 
represented  on  Regional  Defense  Mobili¬ 
zation  Committees  and  Labor-Manage¬ 
ment  Committees  on  area,  regional  and 
national  levels; 

3.  Make  assistance  available  to  man¬ 
power  users  to  develop  on-the-job  and 
apprentice  training  programs  for  im¬ 
proving  the  skill  of  the  work  force ; 

4.  Inform  appropriate  agencies  of  the 
need  for  defense  training;  and 

5.  Conduct  periodic  reviews  to  deter¬ 
mine  if  progress  is  being  made  in  allevi¬ 
ating  shortages. 

B.  All  production  and  procurement 
agencies  shall: 

1.  Encourage  defense  contractors  to 
Initiate  training  programs  In  coopera¬ 
tion  with  manpower  and  training  agen¬ 
cies  to  meet  present  and  foreseeable 
requirements  as  the  shortage  in  the  sup¬ 
ply  of  trained  workers  becomes  progres¬ 
sively  tighter; 

2.  In  any  particular  labor  market  area 
In  which  demands  for  defense  training 
are  greater  than  can  be  provided  by 
existing  training  facilities,  and  as  a  guide 
to  determination  of  training  priority, 
provide  through  Regional  Defense  Mo¬ 
bilization  Committees  to  the  appropriate 
manpower  agencies  Information  on  the 
relative  importance  of  defense  material 
being  produced  in  the  area. 

3.  Call  to  the  attention  of  the  con¬ 
tractor  and  appropriate  manpower  agen¬ 
cies  instances  coming  to  their  attention 
of  current  or  impending  production  dif¬ 
ficulties  which  may  be  alleviated  by  as¬ 
sistance  in  setting  up  training  programs; 

4.  Furnish  such  information  with  re¬ 
gard  to  future  procurement  needs  as 
will  enable  defense  contractors  and  the 


Department  of  Labor  to  provide  advance 
e.stimates  of  training  needs  by  ocupa- 
tions. 

C.  Federal  Security  Agency  .shall: 
Render  leadership  and  assistance  to  ap¬ 
propriate  agencies  and  educational  in¬ 
stitutions  in  providing  training  requir¬ 
ing  the  use  of  educational  facilities. 
The  Office  of  Education  will  collaborate 
with  the  State  Boards  for  Vocational 
Education  and  Institutions  of  higher 
education  in  facilitating  the  develop¬ 
ment  of  training  programs  which  will 
make  a  direct  contribution  to  defense 
production: 

D.  Civil  Service  Commission  shall:  In 
cooperation  with  the  Department  of 
Labor  and  the  Federal  Security  Agency 
provide  advice  and  assistance  to  Federal 
agencies  for  training  of  those  Federal 
employees  directly  engaged  in  defense 
activities. 

E.  The  Department  of  Agriculture 
shall:  Render  leadership  and  technical 
assistance  to  those  agencies  and  edu¬ 
cational  institutions  with  which  the  De¬ 
partment  of  Agriculture  normally  deals. 
Including  recommendations  of  standards 
for  evaluating  the  quality  of  training 
proposed  and  conducted. 

V.  This  order  shall  take  effect  on 
March  31.  1952. 

Office  of  Defense 
Mobilization, 

Charles  F.  Wilson, 
Director. 

[F.  R.  Doc.  52-3780;  Filed,  Mar.  31,  1952; 

5:01  p.  m.] 


Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  22,  Arndt.  8  to 
Supplementary  Regulation  12 1 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

SR  12 — Extension  of  Effective  Date  for 
Particular  Commodities 

DELETION  OF  CUSTOM  MOLDED  PLASTIC  PROD¬ 
UCTS  AND  CUSTOM  FABRICATED  PLASTIC 

PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82d  Cong.),  ELx- 
ecutive  Order  10161  (15  F.  R.  6105),  and 
Economic  Stabilization  Agency  General 
Order  No.  2  (16  F.  R.  738),  this  Amend¬ 
ment  to  Supplementary  Regulation  12, 
Ceiling  Price  Regulation  22  is  hereby 
Issued. 

STATEMENT  OP  CONSIDERATIONS 

This  amendment  expressly  deletes 
“custom  molded  and  custom  fabricated 
plastic  products”  from  the  list  of  com¬ 
modities  included  in  SR  12,  CPR  22. 

Supplementary  Regulation  12  grants 
an  option  to  manufacturers  to  elect  not 
to  use  CPR  22  for  pricing  certain  listed 
commodities.  Section  1  (a)  of  that  sup¬ 
plementary  regulation  provides  that  this 
option  is  automatically  terminated  when¬ 
ever  the  commodity  involved  is  thereafter 
covered  by  a  numbered  regulation  or 
supplementary  regulation. 

Supplementary  Regulation  14.  Re¬ 
vision  1,  to  CPR  22  applies  to  all  custom 
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molded  and  custom  fabricated  plastic 
products  not  sold  or  offered  for  sale 
from  July  1,  1949,  to  June  24.  1950.  It 
became  effective  on  March  15,  1952. 
Consequently,  at  that  time,  the  option 
extended  by  SR  12  clearly  was  automati¬ 
cally  terminated  as  to  manufacturers 
of  products  covered  by  SR  14.  Some 
manufacturers  of  custom  plastic  prod¬ 
ucts  have  been  in  doubt  as  to  whether 
their  option  under  SR  12  was  similarly 
terminated  on  March  15,  1952,  as  to 
products  which  they  sold  or  offered  for 
sale  during  the  period  July  1,  1949,  to 
June  24,  1950.  By  expressly  deleting 
these  products  from  SR  12,  this  amend¬ 
ment  removes  all  basis  for  any  such 
doubt.  However,  in  order  to  avoid  prej¬ 
udice  to  manufacturers  who  in  good 
faith  failed  to  establish  ceiling  prices 
under  CPR  22  for  custom  plastic  prod¬ 
ucts  covered  by  that  regulation,  but  not 
by  SR  14,  this  amendment  is  not  effec¬ 
tive  until  April  16,  1952.  By  that  date 
all  manufacturers  must  determine  their 
ceiling  prices  and  file  OPS  Public  Forms 
No.  8  under  CPR  22  for  the  custom 
molded  and  custom  fabricated  plastic 
products  which  they  sold  or  offered  for 
sale  between  July  1,  1949  and  June  24, 
1950. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  12  to  Ceil¬ 
ing  Price  Regulation  22  is  amended  by 
deleting  subparagraph  9  of  section  1  (b). 

(Sec.  704.  64  Stat.  816,  as  amended,  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  8  to 
Supplementary  .Regulation  12  to  Ceil¬ 
ing  Price  Regulation  22  shall  become  ef¬ 
fective  April  16,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  1,  1952. 

|P.  R.  Doc.  62-3827:  Filed,  Apr.  1,  1052; 

.  10;58  a.  m.] 


(Ceiling  Price  Regulation  30.  Arndt.  4  to 
Supplementary  Regulation  3) 

CPR  30 — Machinery  and  Related  Manu¬ 
factured  Goods 

SR  3 — Optional  Postponement  of  Ef¬ 
fective  Date  for  Manufacturers  of 
Certain  Commodities 

automotive  truck  cargo  tanks,  automo¬ 
tive  trailer  cargo  tanks  and  range 
boilers 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82nd  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Amendment  4  to  Ceiling  Price  Regula¬ 
tion  30,  Supplementary  Regulation  3  is 
hereby  issueil. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  grants  to  manufac¬ 
turers  of  automotive  truck  cargo  tanks, 
automotive  trailer  cargo  tanks  and  range 
boilers,  the  option  of  establishing  ceil¬ 
ing  prices  either  under  Ceiling  Price 
Regulation  30  or  the  General  Ceiling 
Price  Regulation. 


Amendment  2  to  Supplementary  Regu¬ 
lation  3  of  Ceiling  Price  Regulation  30, 
which  was  issued  on  December  17,  1951, 
granted  an  optional  extension  of  the  ef¬ 
fective  date  of  Ceiling  Price  Regulation 
30  to  manufacturers  of  certain  fabricated 
standard  line  tanks.  Range  boilers  and 
tanks  used  on  automotive  equipment, 
however,  were  specifically  excluded  from 
the  provisions  of  Supplementary  Regu¬ 
lation  3. 

It  has  since  been  brought  to  the  atten¬ 
tion  of  the  Office  of  Price  Stabilization 
that  range  boilers,  automotive  truck 
cargo  tanks,  and  automotive  trailer  car¬ 
go  tanks  are  in  the  same  industrial  clas¬ 
sification  as  the  fabricated  standard  line 
tanks  covered  by  Amendment  2.  Ac¬ 
cordingly,  Supplementary  Regulation  3 
to  Ceiling  Price  Regulation  30  is  amend¬ 
ed  to  make  it  clear  that  manufacturers 
of  these  commodities  may  have  the  same 
option  of  using  the  General  Ceiling  Price 
Regulation  instead  of  Ceiling  Price  Reg¬ 
ulation  30  that  was  granted  to  other 
manufacturers  similarly  situated.  Inas¬ 
much  as  the  reasons  for  this  amendment 
are  identical  to  those  behind  Amend¬ 
ment  2,  the  statement  of  considerations 
for  that  amendment  is  equally  applicable 
here. 

Due  to  clerical  error,  the  subpara¬ 
graph  covering  fabricated  standard  line 
metal  pressure  and  nonpressure,  lined 
and  unlined  tanks  was  designated  in 
Amendment  2  as  subparagraph  (3)  in¬ 
stead  of  subparagraph  (14).  This 
amendment  corrects  this  improper  des¬ 
ignation. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  consideration  was  giv¬ 
en  to  their  recommendations. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  3  to  Ceil¬ 
ing  Price  Regulation  30  is  amended  as 
follows; 

The  subparagraph  in  section  1  (b) 
which  covers  “fabricated  standard  line 
metal  pressure  and  nonpressure,  lined 
and  unlined  tanks"  is  redesignated  as 
subparagraph  (14)  and  is  amended  as 
follows: 

(14)  Fabricated  standard  line  metal 
pressure  and  nonpressure,  lined  and  un¬ 
lined  tanks.  This  term  includes;  Non¬ 
pressure  tanks — above  ground,  under 
ground  and  inside  storage  tanks;  farm 
storage  tanks,  including  skid  tanks;  gas¬ 
oline  storage  tanks  (including  automo¬ 
tive  truck  cargo  tanks  and  automotive 
trailer  cargo  tanks) ;  oil  field  bolted  and 
welded  tanks;  septic  tanks.  Pressure 
tanks — air  receiver  tanks,  anhydrous 
ammonia  tanks;  butane  and  propane 
tanks  (L.  P.  gas)  (including  automotive 
truck  cargo  tanks  and  automotive  trailer 
cargo  tanks) ;  gas  meter  tanks;  hot  wa¬ 
ter  storage  tanks  (including  range  boil¬ 
ers  but  excluding  domestic  w'ater  heat¬ 
ers)  ;  water  softener  and  filter  tanks. 
The  term  does  not  Include  ICC  shipping 
containers  and  tanks  which  are  compo¬ 
nents  of  machinery  and  other  end-use 
products  and  are  fabricated  by  the  man¬ 
ufacturers  of  such  machinery  and  end- 
use  products. 


(Sec.  704,  64  Stat.  816,  as  amended:  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  4  to 
Supplementary  Regulation  3  to  Ceiling 
Price  Regulation  30  shall  become  effec¬ 
tive  April  7,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
April  1,  1952. 

[F.  R.  Doc.  52-3828:  Filed,  Apr.  1,  1952: 
10:58  a.  m.J 


[Celling  Price  Regulation  34,  Arndt.  3  to 
Supplementary  Regulation  3] 

CPR  34 — Services 

SR  3 — Approval  of  Certain  Automotive 

AND  Farm  Tractor  Repair  Service  Flat 

Rate  Manuals 

APPROVAL  OF  automotive  FLAT  RATE 
MANUALS  AND  LABOR  SCHEDULES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 

2  (16  F.  R.  738),  this  Amendment  3  to 
Supplementary  Regulation  3  (16  F.  R. 
8828)  to  Ceiling  Price  Regulation  34,  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  adds  various  fiat  rate 
manuals  and  labor  schedules  and  sup¬ 
plements  thereof  to  the  list  of  approved 
fiat  rate  manuals  and  labor  schedules  in 
section  2  of  Supplementary  Regulation 

3  to  Ceiling  Price  Regulation  34. 

The  Statements  of  Consideration 
which  accompanied  Supplementary  Reg¬ 
ulation  3  to  Ceiling  Price  Regulation  34, 
and  Amendment  1  to  that  regulation  are 
equally  applicable  to  this  amendment 
and  are  incorporated  herein  by  this 
reference. 

The  character  of  the  approval  granted 
by  this  amendment  made  it  impractica¬ 
ble  and  unnecessary  to  consult  formally 
with  representatives  of  the  industry,  al¬ 
though  in  each  instance  representatives 
of  the  publishers  of  the  manuals  were 
consulted,  and  consideration  was  given  to 
their  recommendations.  In  the  judg¬ 
ment  of  the  Director  of  Price  Stabiliza¬ 
tion  the  provisions  of  this  amendment 
are  generally  fair  and  equitable  and  are 
necessary  to  effectuate  the  purposes  of 
Title  rv  of  the  Defense  Production  Act 
of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  3  to  Ceil¬ 
ing  Price  Regulation  34  is  amended  in 
the  following  respects: 

1.  Section  2  is  amended  by  adding 
after  paragraph  (s),  paragraphs  (t) 
through  (y)  inclusive  as  follows: 

(t)  Chilton’s  Motor  Age  Flat  Rate  and 
Service  Manual,  23d  Edition  (1952). 

(u)  Ford  Suggested  Time  Schedule, 
1952  Supplement,  Trucks  (green  sheets). 

(V)  Automotive  Digest,  Flat  Rate 
Manual,  First  1952  Edition. 

(w)  Crosley  Motors  Inc.,  Supplement 
No.  2  to  the  Suggested  Time  Schedule 
dated  May,  1949, 
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(x>  Hudson  Flat  Rate  Manual  480- 
490-500  and  “A”  Series. 

(y>  Supplement  No.  1,  Merc-O-Matic 
Transmission,  to  Lincoln-Mercury  Sug¬ 
gested  Labor  Time  Schedule  for  Lincoln 
Cosmopolitan  —  Lincoln  -  Mercury  Cars 
starting  1949  Models,  and  Supplement 
No.  2,  Suggested  Additional  Labor  Time 
Schedules,  to  Lincoln  Cosmopolitan — 
Lincoln-Mercury  Cars  starting  1949 
Models. 

2.  Appendices  T  through  Y  are  added 
after  Appendix  S. 

(See.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  3  to 
Supplementary  Regulation  3  to  Ceiling 
Price  Regulation  34  shall  be  effective  on 
April  7,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  1,  1952. 

Appendix  T 

This  is  the  “Notice”  for  the  Chilton’s 
Motor  Age  Flat  Rate  and  Service  Manual,  23d 
Edition  (1952): 

NOTICE 

You  are  permitted  by  OPS  to  use  this  man¬ 
ual  to  arrive  at  your  ceiling  price  for  a  given 
Job: 

If— 

(1)  You  use  the  conversion  table  on  the 
last  two  pages  of  the  Manual  to  determine 
your  ceiling  price,  taking  as  your  ceiling  price 
the  price  in  that  table  corresponding  to  the 
time  allowance  of  each  operation  and  your 
customers’  hourly  rate  which  you  charged  in 
the  base  period,  December  19,  1950,  to  Janu¬ 
ary  25,  1951,  inclusive;  and 

(2)  Your  present  legal  ceUing  price  for 
that  Job,  as  determined  under  section  5  of 
Ceiling  Price  Regulation  34,  is  not  a  "fixed 
charge”  which  is  lower  than  the  price  set 
for  you  by  the  use  of  this  Manual.  (A  fixed 
charge  is  a  charge  not  computed  on  the  basis 
of  an  hourly  rate.  Examples:  Motor  tune-up, 

all  Blank  Models,  $ _ _  Rellnlng  brakes  on 

1951  Blank  Cars,  $ _ );  and 

(3)  On  a  towing  charge,  your  present  ceil¬ 
ing  price  is  not  lower  than  the  price  set  for 
you  by  the  use  of  the  suggested  schedule  of 
towing  prices  at  the  back  of  this  Manual;  and 

(4)  You  have  not  used  a  previous  edition 
of  this  Manual  for  pricing  the  Job,  the  sup¬ 
plementary  statement  which  you  file  shows 
that  such  Job  is  included  among  those  Jobs 
which  you  will  hereafter  price  by  the  use  of 
this  Manual.  (You  must  file  with  your  Dis¬ 
trict  OPS  Office  in  accordance  with  section  18 
of  Ceiling  Price  Regulation  34  a  statement 
of  your  intention  to  use  all  or  any  part  of 
this  Manual  for  pricing  all  or  a  part  of  your 
Jobs  not  previously  priced  by  the  use  of  an 
earlier  edition  of  this  Manual.) 

(5)  The  notice  which  you  post  in  your 
place  of  business,  within  ten  days  after  you 
begin  to  use  this  manual  states  that  such 
Job  is  Included  among  the  Jobs  which  you  will 
hereafter  price  by  the  use  of  this  Manual. 

Important:  In  case  of  any  doubt  about 
your  ceiling  prices  always  consult  your  OPS 
District  Office. 

This  notice  must  be  attached  to  your 
manual. 

Appendix  U 

This  is  the  “Notice”  for  the  Ford  Sug¬ 
gested  Time  Schedule  (1952  Supplement, 
Trucks,  (green  sheet";)). 


NOTICE 

You  are  jjermltted  by  OPS  to  use  this 
Manual  to  arrive  at  your  ceiling  price  for  a 
given  Job: 

If— 

(1)  You  use  the  Labor  Conversion  Table, 
pages  V  to  X  (in  the  “Computation”  section) 
to  compute  the  ceiling  price  of  each  Job,  by 
multiplying  the  time  allowance  of  each  oper¬ 
ation  by  your  customers’  hourly  rate,  which 
you  charged  in  the  base  period,  December  19, 

1950  to  January  25,  1951,  Inclusive;  and 

(2)  Your  present  celling  price  for  that  Job, 
as  determined  under  section  5  of  Ceiling  Price 
Regulation  34,  is  not  a  "fixed  charge”  which 
is  lower  than  the  price  you  determined  by  the 
use  of  this  Manual  (a  fixed  charge  is  a  charge 
not  computed  on  the  basis  of  the  hourly 
rate.  Examples:  Minor  tune-up,  all  Blank 

Models,  _ _  Refining  brakes  on  1951 

Blank  Cars,  $ _ );  and 

(3)  You  have  not  used  a  previous  edi¬ 
tion  of  this  Manual  for  pricing  the  Job,  the 
supplementary  statement  which  you  file 
shows  that  such  Job  is  included  among  those 
Jobs  which  you  will  hereafter  price  by  the 
use  of  this  Manual.  (You  must  file  with 
your  District  OPS  Office  in  accordance  with 
section  18  of  Celling  Price  Regulation  34  a 
statement  of  your  Intention  to  use  all  or  any 
part  of  this  Manual  for  pricing  all  or  a  part 
of  your  Jobs  not  previously  priced  by  the  use 
of  any  earlier  edition  of  this  Manual.) 

(4)  ’The  notice  which  you  post  in  your 
place  of  business,  within  ten  days  after  you 
begin  to  use  this  Manual  states  that  such 
Job  is  included  among  the  Jobs  which  you 
will  hereafter  price  by  the  use  of  this  Manual. 

Important:  In  case  you  are  in  doubt  about 
your  ceiling  prices,  consult  your  OPS  District 
Office. 

This  notice  must  be  attached  to  your 
Manual. 

Appendix  V 

’This  is  the  “Notice”  for  the  Automotive 
Digest  Flat  Rate  Manual,  First  1952  Edition: 

NOTICE 

You  are  permitted  by  OPS  to  use  this  man¬ 
ual  to  arrive  at  your  ceiling  price  for  a  giveu 
Job: 

If— 

( 1 )  You  use  the  Hour  Rate  and  Wage  Com¬ 
putation  Table  given  on  the  last  page  of  the 
manual  to  compute  the  celling  price  for  each 
Job,  by  multiplying  the  time  allowance  of 
each  operation  by  your  customers’  hourly 
rate,  which  you  charged  in  the  base  period, 
December  19,  1950,  to  January  25,  1951,  in¬ 
clusive,  and; 

(2)  Your  present  celling  price  for  that  Job, 

as  determined  under  section  5  of  Ceiling 
Price  Regulation  34  is  not  a  "fixed  charge” 
which  is  lower  than  the  price  you  determined 
by  the  use  of  this  Manual  (a  fixed  charge  is 
a  charge  not  computed  on  the  basis  of  the 
hourly  rate.  Examples:  Minor  tuneup,  all 
Blank  Models,  $ _ _  Refining  brakes  on 

1951  Blank  Cars,  $ _ );  and 

(3)  You  have  not  used  a  previous  edi¬ 
tion  of  this  Manual  for  pricing  the  Job,  the 
supplementary  statement  which  you  file 
shows  that  such  Job  is  included  among  those 
Jobs  which  you  will  hereafter  price  by  the  use 
of  this  Manual.  (You  must  file  with  your 
District  OPS  Office  in  accordance  with  section 
18  of  Celling  Price  Regulation  34  a  statement 
of  your  intention  to  use  all  or  any  part  of 
this  Manual  for  pricing  all  or  a  part  of  your 
Jobs  not  previously  priced  by  the  use  of  any 
earlier  edition  of  this  Manual.) 

(4)  ’The  notice  which  you  post  in  your 
place  of  business,  within  ten  days  after  you 
begin  to  use  this  Manual  states  that  such 
Job  is  included  among  the  Jobs  which  you 
will  hereafter  price  by  the  use  of  this  Manual. 

Important:  In  case  you  are  in  doubt  about 
your  ceiling  prices,  consult  your  OPS  District 
Office. 


’This  notice  must  be  attached  to  your 
Manual. 

Appendix  W 

’Tills  is  the  “Notice”  for  the  Crosley  Sup¬ 
plement  No.  2  to  the  Suggested  Time  Sched¬ 
ule  dated  May,  1949. 

NOTICE 

You  are  permitted  by  OPS  to  use  this 
supplement  to  arrive  at  your  ceiling  price 
for  a  given  job: 

If— 

(1)  You  compute  the  ceiling  price  for 
each  Job  by  multiplying  the  time  allowance 
of  each  operation  by  your  customers’  hourly 
rate,  which  you  charged  in  the  base  period, 
December  19,  1950  to  January  25,  1951,  in¬ 
clusive,  and; 

(2)  Your  present  ceiling  price  for  that 

J6b,  as  determined  under  section  5  of  Ceiling 
Price  Regulation  34,  is  not  a  "fixed  charge” 
which  is  lower  than  the  price  you  deter¬ 
mined  by  the  use  of  this  Manual  (a  fixed 
charge  is  a  charge  not  computed  on  the 
basis  of  the  hourly  rate.  Examples;  Minor 
tune-up,  all  Blank  Models,  $ _ ,  Refin¬ 
ing  brakes  on  1951  Blank  Cars,  $ _ ); 

and 

(3)  You  have  not  used  a  previous  edi¬ 
tion  of  this  Manual  for  pricing  the  Job,  the 
supplementary  statement  which  you  file 
shows  that  such  Job  is  Included  among 
those  Jobs  which  you  will  hereafter  price 
by  the  use  of  this  Manual.  (You  must  file 
with  your  District  OPS  Office  in  accordance 
with  section  18  of  Celling  Price  Regulation  34 
a  statement  of  your  intention  to  use  all 
or  any  part  of  this  Manual  for  pricing  all 
or  a  part  of  your  Jobs  not  previously  priced 
by  the  use  of  any  earlier  edition  of  this 
Manual.) 

(4)  ’The  notice  which  you  post  in  your 
place  of  business,  within  ten  days  after  you 
begin  to  use  this  manual  states  that  such 
Job  is  included  among  the  Jobs  which  you  • 
will  hereafter  price  by  the  use  of  this 
Manual. 

Important:  In  case  you  are  in  doubt  about 
your  ceiling  prices,  consult  your  OPS  Dis¬ 
trict  Office. 

This  notice  must  be  attached  to  your 
manual. 

Appendix  X 

This  is  the  “Notice”  for  Hudson  Plat  Rate 
Manual,  480-490-500  and  “A”  Series. 

NOTICE 

You  are  permitted  by  OPS  to  use  this 
manual  to  arrive  at  your  ceiling  price  for  a 
given  Job: 

If— 

(1)  You  use  the  conversion  table  on  pages 
72  and  73  to  compute  the  ceiling  price  for" 
each  Job  by  multiplying  the  time  allowance 
of  each  operation  by  your  customers’  hourly 
rate,  which  you  charged  in  the  base  period, 
December  19,  1950  to  January  25,  1951,  in¬ 
clusive,  and; 

(2)  Your  present  celling  price  for  that  Job, 
as  determined  under  section  5  of  Ceiling 
Price  Regulation  34,  is  not  a  “fixed  charge” 
which  is  low’er  than  the  price  you  deter¬ 
mined  by  the  use  of  this  Manual  (a  fi.xcd 
charge  is  a  charge  not  computed  on  the  basis 
of  the  hourly  rate.  Examples:  Minor  tune- 

up,  all  Blank  Models,  $ _ _  Refining  brakes 

on  1951  Blank  Cars,  $ _ );  and 

(3)  You  have  not  used  a  previous  edi¬ 
tion  of  this  Manual  for  pricing  the  Job,  the 
supplementary  statement  which  you  file 
show.s  that  such  Job  is  Included  among  these 
Jobs  which  you  will  hereafter  price  by  the 
4ise  of  this  Manual.  (You  must  file  with 
your  District  OPS  Office  in  accordance  with 
section  18  of  Ceiling  Price  Regulation  34,  a 
statement  of  your  intention  to  use  all  or  any 
part  of  this  Manual  for  pricing  all  or  a  part 
of  your  Jobs  not  previously  priced  by  the  use 
of  any  earlier  edition  of  this  Manual.) 
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(4)  The  notice  which  you  post  In  your 
place  of  bvislness,  within  ten  days  after  you 
begin  to  use  this  manual  states  that  such  Job 
Is  included  among  the  Jobs  which  you  will 
hereafter  price  by  the  use  of  this  Manual. 

Important:  In  case  you  are  in  doubt  about 
your  ceiling  prices,  consult  yoiu  OPS  District 
Office. 

This  notice  must  be  attached  to  your 
manual. 

Appendix  Y 

Tills  is  the  "Notice”  for  Supplement  1  and 
2  to  Llncoln-Mercury  Suggested  Labor  Time 
Schedule  for  Lincoln  Cosmopolitan-Llncoln- 
Mercury  Cars  starting  1949  Models. 

NOTICE 

You  are  permitted  by  OPS  to  use  this 
schedule  to  arrive  at  your  ceiling  price  for 
a  given  Job: 

If— 

(1)  You  use  the  Labor  Conversion  Table 
at  the  front  of  the  schedule  to  compute  the 
celling  price  for  each  Job  by  multiplying 
the  time  allowance  of  each  operation  by 
your  customers’  hourly  rate,  which  you 
charged  in  the  base  period,  December  19, 
1950  to  January  25,  1951,  inclusive,  and: 

(2)  Your  present  ceiling  price  for  that 
Job,  as  determined  under  section  5  of  Ceil¬ 
ing  Price  Regulation  34,  is  not  a  "fixed 
charge”  which  is  lower  than  the  price  you 
determined  by  the  use  of  this  Manual  (a 
fixed  charge  is  a  charge  not  computed  on 
the  basis  of  the  hourly  rate.  Examples: 

Minor  tune-up,  all  Blank  Models,  $ _ , 

Relining  brakes  on  1951  Blank  Cars,  $ _ ) ; 

and 

(3)  You  have  not  used  a  previous  edi¬ 
tion  of  this  Manual  for  pricing  the  Job, 
the  supplementary  statement  which  you  file 
shows  that  such  Job  is  included  among 
those  Jobs  which  you  will  hereafter  price 
by  the  use  of  this  Manual.  (You  must  file 
with  your  District  OPS  Office  in  accordance 
with  section  18  of  Ceiling  Price  Regulation 
34  a  statement  of  your  intention  to  use  all 
or  any  part  of  this  Manual  for  pricing  all 
or  a  part  of  your  Jobs  not  previously  priced 
by  the  use  of  any  earlier  edition  of  this 
Manual.) 

(4)  The  notice  which  you  post  in  your 
place  of  business,  within  ten  days  after 
you  begin  to  use  this  manual  states  that 
such  Job  is  Included  among  the  Jobs  which 
you  will  hereafter  price  by  the  use  of  this 
Manual. 

Important:  In  case  you  are  in  doubt  about 
your  ceiling  prices,  consult  your  OPS  District 
Office. 

This  notice  must  be  attached  to  your 
manual. 

IF.  R.  Doc.  52-3833;  Piled,  Apr.  1,  1952; 

4:00  p.  m.J 


(Ceiling  Price  Regulation  67,  Supplementary 
Regulation  IJ 

CPR  67 — Resellers’  Ceiling  Price  for 
Machinery  and  Related  Manufac¬ 
tured  Goods 

SR  1 — CATALOG  PRICING  FOR  CERTAIN  LONG¬ 
TERM  MAIL  ORDER  RESELLERS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended^  Executive  Order 
10161  ( 15  F.  R.  6105 1 ,  and  Economic  Sta¬ 
bilization  Agency  General  Order  No.  2 
( 16  F.  R.  738) ,  this  Supplementary  Regu¬ 
lation  1  to  Ceiling  Price  Regulation  67^ 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

It  has  been  found  that  CPR  67  is  not 
well  adapted  to  the  historical  pricing 
practices  of  certain  mail-order  resellers 


covered  by  the  regulation.  This  group 
of  resellers  issues  general  catalogs  which 
remain  in  effect  from  *  four  to  eight 
months  during  which  time  the  prices  of 
items  included  in  these  catalogs  are  not* 
changed.  In  addition,  the  prices  of  the 
items  included  in  these  catalogs  are  de¬ 
termined  some  months  prior  to  the  is¬ 
suance  of  the  catalogs. 

CPR  67  requires  that  resellers  who 
have  historically  determined  selling 
prices  by  adding  a  percentage  markup  to 
their  cost  to  determine  their  ceiling 
prices  by  adding  to  their  current  legal 
costs  the  highest  markups  used  during 
the  period  April  1  through  June  24,  1950. 
The  regulation  also  provides  that  resell¬ 
ers’  ceiling  prices  must  be  reduced  if 
costs  to  them  are  reduced. 

The  mail  order  resellers  covered  by 
this  supplementary  regulation  cannot 
comply  with  the  provisions  of  CPR  67 
and  still  continue  to  follow  their  his¬ 
torical  practices  because  in  some  cases 
they  had  no  "markup”  in  effect  during 
the  period  April  1  through  June  24,  1950 
for  particular  seasonal  items.  Further, 
prices  stated  in  a  general  catalog  remain 
in  effect  during  the  life  of  the  catalog 
regardless  of  changes  in  cost  during  the 
period. 

Accordingly,  this  supplementary  regu¬ 
lation  provides  that  long  term  mail  order 
resellers  covered  by  CPR  67  may  apply 
for  approval  of  a  pricing  method  which 
will  permit  them  to  continue  to  deter¬ 
mine  prices  for  items,  under  CPR  67, 
which  are  included  in  their  catalogs,  in 
the  same  manner  that  they  have  histori¬ 
cally  followed.  Such  a  method  may  in¬ 
clude  the  use  of  a  period  other  than  April 
1  through  June  24,  1950  for  ascertaining 
permissible  markups  on  some  items 
where  it  is  demonstrated  that  a  different 
period  is  necessary,  and  the  right  to  re¬ 
tain  prices  of  items  included  in  general 
catalogs  for  the  life  of  such  catalogs  re¬ 
gardless  of  changes  in  costs  w’hich  may 
occur  during  the  period. 

In  addition,  this  supplementary  regu¬ 
lation  contains  provisions  for  the  use  of 
intermediate  or  "flyer”  catalogs  and  spe¬ 
cial  provisions  with  regard  to  invoicing 
by  these  mail-order  resellers. 

In  the  opinion  of  the  Director  of  Price 
Stabilization  the  provisions  of  this  sup¬ 
plementary  regulation  are  generally  fair 
and  equitable  and  are  necessary  to  effec¬ 
tuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

The  wide  coverage  of  this  supplemen¬ 
tary  regulation  has  made  it  impractic¬ 
able  to  consult  formally  with  representa¬ 
tives  of  all  of  the  industries  covered. 
However,  action  in  the  nature  of  this 
supplementary  regulation  has  been  pro¬ 
posed  and  requested  by  several  repre¬ 
sentatives  of  the  industries  affected. 

Every  effort  has  been  made  to  conform 
this  supplementary  regulation  to  exist¬ 
ing  business  practices,  cost  practices  or 
methods,  or  means  or  aids  to  distribu¬ 
tion.  Insofar  as  any  of  its  provisions 
may  operate  to  compel  changes  in  the 
business  practices,  cost  practices  of 
methods  or  means  or  aids  to  distribution, 
such  provisions  are  found  by  the  Direc¬ 
tor  of  Price  Stabilization  to  be  necessary 
to  prevent  circumvention  or  evasion  of 
this  supplementary  regulation. 


REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Applications  for  catalog  price  determining 

methods. 

3.  Invoicing. 

4.  Applicability  of  CPR  67. 

5.  Definitions. 

Authority:  Sections  1  to  5  Issued  under 
sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  provides  that  long  term  mail 
order  resellers  covered  by  CPR  67  may. 
upon  application,  be  permitted  to  follow 
their  historic  practices  in  determining 
ceiling  prices  for  items  included  in  their 
catalogs.  The  meaning  of  the  term 
"long  term  mail  order  reseller”  is  ex¬ 
plained  in  section  5  (Definitions) .  This 
section  is  descriptive  only.  The  follow^- 
ing  sections  control. 

Sec.  2.  Applications  for  catalog  price 
determining  methods — (a)  Who  may 
apply.  If  you  are  covered  by  CPR  67  and 
if  you  are  a  long  term  mail  order  reseller 
you  may  apply  to  the  Office  of  Price  Sta¬ 
bilization  for  approval  of  a  method  of 
determining  ceiling  prices  for  commodi¬ 
ties  under  CPR  67  W'hich  are  included  in 
your  catalogs.  Such  a  proposed  method 
must  provide  that  prices  of  items  in¬ 
cluded  in  your  catalogs  will  not  be  in¬ 
creased  during  the  life  of  the  catalogs; 
the  method  must  show  the  period  during 
which  you  determine  prices  of  items  in¬ 
cluded  in  your  catalog  and  what  cata¬ 
logs  you  propose  to  use  to  determine  your 
pre-Korea  markups.  The  method  must 
also  provide  that  if  you  issue  interme¬ 
diate  or  “flyer”  catalogs  during  the  life  of 
a  general  catalog  the  prices  in  such  in¬ 
termediate  or  "flyer”  catalogs  wall  reflect 
any  decrease  in  the  cost  of  the  items  in¬ 
cluded  in  the  “flyer”  or  intermediate  cat¬ 
alog  that  have  occurred  betw’een  the  time 
you  determined  the  price  of  items  in¬ 
cluded  in  the  general  catalog  and  the 
time  you  determine  the  prices  of  items 
included  in  the  intermediate  or  "flyer” 
catalog.  The  life  of  a  general  catalog 
shall  not  exceed  eight  calendar  months, 
and  the  life  of  an  intermediate  or  “flyer” 
catalog  shall  not  exceed  four  calendar 
months.  A  more  complete  explanation 
of  the  terms  “general  catalog”  and  "in¬ 
termediate  or  flyer  catalog”  is  found  in 
section  5  (Definitions) . 

(b)  Contents  of  application.  Your  ap¬ 
plication  must  be  filed  by  registered  mail 
with  the  Industrial  Materials  and  Man¬ 
ufactured  Goods  Division.  Office  of  Price 
Stabilization,  Washington  25,  D.  C.,  and 
must  contain  the  following  information : 

(1)  Your  business  name  and  address. 

(2)  A  specific  reference  to  this  sup¬ 
plementary  regulation. 

(3)  A  statement  of  the  geographic  area 
served  by  you. 

(4)  A  statement  of  the  year  in  which 
you  started  in  the  long  term  catalog 
mail  order  business. 

(5)  A  general  description  of  the  cata¬ 
logs  you  issue,  or  propose  to  issue  each 
year,  including  the  effective  period  or 
proposed  effective  period  for  each  cata¬ 
log. 
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(6)  Your  proposed  method  or  methods 
for  determining  ceiling  prices  of  CPR 
67  items  included  in  these  catalogs,  a 
statement  of  the  periods  during  which 
catalog  prices  are  determined,  and  iden¬ 
tification  of  the  catalogs  used  to  deter¬ 
mine  pre-Korea  markups. 

(c)  Action  on  your  application.  After 
receipt  of  your  application  the  Director 
may  approve  or  disapprove  your  pio- 
posed  ceiling  price  determining  method, 
establish  a  different  ceiling  price  deter¬ 
mining  method,  or  request  further  infor¬ 
mation.  If,  thirty  days  after  receipt  of 
your  application  by  the  Office  of  Price 
Stabilization  as  shown  by  your  return  re¬ 
ceipt,  none  of  the  actions  Just  listed  has 
been  taken,  you  may  use  your  proposed 
ceiling  price  determining  method  until 
such  time  as  the  Office  of  Price  Stabiliza¬ 
tion  shall  notify  you  that  this  method  has 
been  disapproved.  However,  the  Direc¬ 
tor  may  at  any  time  disapprove,  revoke, 
or  modify  your  proposed  ceiling  price  de¬ 
termining  method  by  order.  This  dis¬ 
approval,  revocation  or  modification  will 
not  be  retroactive  as  to  any  sales  made 
before  the  date  of  such  disapproval,  rev¬ 
ocation  or  modification. 

Sec.  3.  Invoicing — (a)  CPR  S7.  Sec¬ 
tion  12  of  CPR  67  requires  that  an  in¬ 
voice  containing  certain  information  be 
furnished  to  every  purchaser  to  whom 
you  make  a  sale,  in  excess  of  $25.00,  of 
commodities  covered  by  CPR  67.  If  you 
apply  under  this  supplementary  regula¬ 
tion  and  your  application  is  approved 
you  may  use  the  provisions  of  this  sec¬ 
tion,  with  respect  to  invoicing,  instead 
of  section  12  of  CPR  67. 

(b)  Returned  order  in  lieu  of  an  in^ 
voice.  If  you  use  this  section  instead  of 
section  12  of  CPR  67  you  must  return  to 
every  purchaser  to  whom  you  make  a 
sale  of  an  item,  or  items,  covered  by  CPR 
67  included  in  your  catalog,  a  copy  of 
the  completed  order  form  sent  to  you 
by  the  purchaser  indicating  thereon  that 
the  order  has  been  filled  or  partially 
filled,  as  the  case  may  be. 

Sec.  4.  Applicability  of  CPR  67.  All 
of  the  provisions  of  CPR  67  which  are 
not  inconsistent  with  this  supplementary 
regulation  remain  applicable  to  you. 

Sec.  5.  Definitions — (a)  Definitions 
for  this  supplementary  regulation — (1) 
Long-term  mail  order  reseller.  This 
term  means  a  person  who  issues  at  least 
one  general  catalog  each  year,  and  who 
regularly  makes  deliveries  by  mail,  ex¬ 
press  or  freight  to  ultimate  consumers 
in  response  to  orders  received  from  them 
by  mail  or  otherwise  for  commodities 
selected  from  general  catalogs  or  other 
printed  price  lists  issued  by  this  person. 

(2)  General  catalog.  A  general  cata¬ 
log  is  a  catalog  or  other  printed  price  list 
which  is  issued  by  a  long-term  mail  or¬ 
der  reseller  periodically  and  remains  in 
effect  at  least  four  months  and  covers 
the  same  periods  in  each  year. 

(3)  Intermediate  or  “flyer''  catalog. 
This  term  means  a  special  catalog  an¬ 
nouncing  a  sale  or  any  other  type  of 
catalog  which  is  issued  during  the  effec¬ 
tive  life  of  a  general  catalog.  Such  a 
catalog  is  one  that  does  not  remain  In 
effect  for  the  life  of  a  general  catalog, 
does  not  supersede  the  general  catalog 


except  for  certain  specified  Items,  and  In 
no  event  has  an  effective  life  of  more 
than  four  months. 

(b)  CPR  67  Definitions.  Except  for 
the  definitions  listed  In  paragraph  (a)  of 
this  section,  all  of  the  terms  used  In  this 
supplementary  regulation  have  the  same 
meaning  as  In  CPR  67. 

Effective  date.  This  Supplementary 
Regulation  1  to  Ceiling  Price  Regulation 
67  shall  become  effective  April  7,  1952. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  supplementary  regula¬ 
tion  have  been  approved  by  the  Bureau  of 
the  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  1,  1952. 

(F.  R.  Doc.  62-3829;  Piled,  Apr.  1,  1952; 

10:58  a.  m.] 


REGULATORY  PROVISIONS 
Sec.  ^ 

1.  What  this  supplementary  regulation  does. 
8.  Applications  for  catalog  price  determining 
methods. 

8.  Invoicing. 

4.  Applicability  of  CPR  100. 

6.  Definitions. 

Authority:  Sections  1  to  5  Issued  under 
sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2164.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F,  R.  6105;  3  CPR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  provides  that  long  term  mail 
order  sellers  covered  by  CPR  100  may, 
upon  application,  be  permitted  to  follow 
their  historic  practices  in  determining 
ceiling  prices  for  items  included  in  their 
catalogs.  The  meaning  of  the  terra 
“long  term  mail  order  seller”  is  ex¬ 
plained  in  section  5  (Definitions) .  This 
section  is  descriptive  only.  The  follow¬ 
ing  sections  control. 


(Celling  Price  Regulation  100,  Supplemen¬ 
tary  Regulation  1] 

CPR  100 — Retail  Sales  of  New  and  Used 
Mechanical  Farm  Equipment 

SR  1— CATALOG  PRICING  FOR  CERTAIN  LONG¬ 
TERM  MAIL  ORDER  SELLERS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738) ,  this  Supplementary  Reg¬ 
ulation  1  to  Ceiling  Price  Regulation  100 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  is  is¬ 
sued  for  the  same  reasons  and  accom¬ 
plishes  the  same  results  as  Supplemen¬ 
tary  Regulation  1  to  Ceiling  Price  Regu¬ 
lation  67  (Resellers’  Ceiling  Prices  for 
Machinery  and  Related  Manufactured 
Goods).  Accordingly,  the  Statement  of 
Considerations  Involved  in  the  issuance 
of  that  supplementary  regulation  is 
equally  applicable  to  this  supplementary 
regulation. 

In  the  opinion  of  the  Director  of  Price 
Stabilization  the  provisions  of  this  sup¬ 
plementary  regulation  are  generally  fair 
and  equitable  and  are  necessary  to  ef¬ 
fectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

The  wide  coverage  of  this  supplemen¬ 
tary  regulation  has  made  it  impracticable 
to  consult  formally  with  representatives 
of  all  of  the  industries  covered.  How¬ 
ever,  action  in  the  nature  of  this  supple¬ 
mentary  regulation  has  been  proposed 
and  requested  by  several  individual  mem¬ 
bers  of  the  industries  affected. 

Every  effort  has  been  made  to  conform 
this  supplementary  regulation  to  exist¬ 
ing  business  practices,  cost  practices  or 
methods,  or  means  or  aids  to  distribu¬ 
tion,  Insofar  as  any  of  its  provisions 
may  operate  to  compel  changes  in  the 
business  practices,  cost  practices  or 
methods  or  means  or  aids  to  distribution, 
such  provisions  are  found  by  the  Direc¬ 
tor  of  Price  Stabilization  to  be  necessary 
to  prevent  circumvention  or  evasion  of 
this  supplementary  regulation. 


Sec.  2.  Applications  for  catalog  price 
determining  methods — (a)  Who  may 
apply.  If  you  are  covered  by  CPR  100 
and  if  you  are  a  long  term  mail  order 
seller  you  may  apply  to  the  Office  of 
Price  Stabilization  for  approval  of  a 
method  of  determining  ceiling  prices  for 
commodities  under  CPR  100  which  are 
included  in  your  catalogs.  Such  a  pro¬ 
posed  method  must  provide  that  prices 
of  items  included  in  your  catalogs  will 
not  be  increased  during  the  life  of  the 
catalogs;  the  method  must  show  the 
period  during  which  you  determine  prices 
of  items  included  in  your  catalog  and 
what  catalogs  you  propose  to  use  to  de¬ 
termine  your  pre-Korea  markups.  The 
method  must  also  provide  that  if  you  is¬ 
sue  intermediate  or  flyer  catalogs  during 
the  life  of  a  general  catalog  the  prices 
in  such  intermediate  or  flyer  catalogs 
will  reflect  any  decrease  in  the  cost  of 
the  items  included  in  the  flyer  or  inter¬ 
mediate  catalog  that  have  occurred  be¬ 
tween  the  time  you  determined  the  price 
of  items  included  in  the  general  catalog 
and  the  time  you  determine  the  prices 
of  items  included  in  the  intermediate 
or  flyer  catalog.  The  life  of  a  general 
catalog  shall  not  exceed  eight  calendar 
months,  and  the  life  of  an  intermediate 
or  flyer  catalog  shall  not  exceed  four 
calendar  months.  A  more  complete  ex¬ 
planation  of  the  terms  “general  catalog” 
and  “intermediate  or  flyer  catalog”  is 
found  in  section  5  (Definitions). 

(b)  Contents  of  application.  Your 
application  must  be  filed  by  registered 
mail  with  the  Industrial  Materials  and 
Manufactured  Goods  Division,  Office  of 
Price  Stabilization,  Washington  25,  D.  C., 
and  must  contain  the  following  informa¬ 
tion; 

( 1 )  Your  business  name  and  addre.ss. 

(2)  A  specific  reference  to  this  supple¬ 
mentary  regulation. 

(3)  A  statement  of  the  geographic 
area  served  by  you. 

(4)  A  statement  of  the  year  in  which 
you  started  in  the  long  term  catalog  mail 
order  business. 

(5)  A  general  description  of  the  cata¬ 
logs  you  issue,  or  propose  to  issue  each 
year.  Including  the  effective  period  or 
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proposed  effective  period  for  each  cata- 
lop. 

<6)  Yoiif  proposed  method  or  methods 
for  determining  ceiling  prices  of  CPR 
100  items  included  in  these  catalogs,  a 
statement  of  the  periods  during  which 
catalog  prices  are  determined,  and 
identification  of  the  catalogs  used  to  de¬ 
termine  pre-Korea  markups. 

<c)  Action  on  your  application.  After 
receipt  of  your  application  the  Director 
may  approve  or  disapprove  your  pro¬ 
posed  ceiling  price  determining  method, 
e.stablish  a  different  ceiling  price  deter¬ 
mining  method,  or  request  further  in¬ 
formation.  If,  thirty  days  after  receipt 
of  your  application  by  the  Office  of  Price 
Stabilization  as  shown  by  your  return 
receipt,  none  of  the  actions  just  listed 
has  been  taken,  you  may  use  your  pro¬ 
posed  ceiling  price  determining  method 
until  such  time  as  the  Office  of  Price 
Stabilization  shall  notify  you  that  this 
method  has  been  disapproved.  How¬ 
ever,  the  Director  may  at  any  time  dis¬ 
approve,  revoke,  or  modify  your  pro¬ 
posed  ceiling  price  determining  method 
by  order.  This  disapproval,  revocation 
or  modification  will  not  be  retroactive 
as  to  any  sales  made  before  the  date  of 
such  disapproval,  revocation  or  modifi¬ 
cation. 

Sec.  3.  Invoicing — (a)  CPR  100.  Sec¬ 
tion  11  of  CPR  100  requires  that  an  in¬ 
voice  containing  certain  information  be 
furnished  to  every  purchaser  to  whom 
you  make  a  sale,  in  excess  of  $25.00,  of 
commodities  covered  by  CPR  100.  If  you 
apply  under  this  supplementary  regula¬ 
tion  and  your  application  is  approved 
you  may  use  the  provisions  of  this  sec¬ 
tion.  with  respect  to  invoicing,  instead 
of  section  11  of  CPR  100. 

(b)  Returned  order  in  lieu  of  an  in~ 
voice.  If  you  use  this  section  instead  of 
section  11  of  CPR  100  you  must  return  to 
every  purchaser  to  whom  you  make  a  sale 
of  an  item,  or  items,  covered  by  CPR  100 
included  in  your  catalog,  a  copy  of  the 
complete  order  form  sent  to  you  by  the 
purchaser  indicating  thereon  -that  the 
order  has  been  filled  or  partially  filled,  as 
the  case  may  be. 

Sec.  4.  Applicability  of  CPR  100.  All  of 
the  provisions  of  CPR  100  which  are  not 
Inconsistent  with  this  supplementary 
regulation  remain  applicable  to  you. 

Sec.  5.  Definitions — (a)  Definitions 
for  this  supplementary  regulation — (1) 
Long-term  mail  order  seller.  This  term 
means  a  person  who  issues  at  least  one 
general  catalog  each  year,  and  who  regu¬ 
larly  makes  deliveries  by  mail,  express 
or  freight  to  ultimate  consumers  in  re¬ 
sponse  to  orders  received  from  them  by 
mail  or  otherwise  for  commodities  se¬ 
lected  from  general  catalogs  or  other 
printed  price  lists  issued  by  this  person. 

(2>  General  catalog.  A  general  cata¬ 
log  is  a  catalog  or  other  printed  price 
list  which  is  issued  by  a  long-term  mail 
order  seller  periodically  and  remains  in 
effect  at  least  four  months  and  covers  the 
same  periods  in  each  year. 

(3)  Intermediate  or  flyer  catalog. 
This  term  means  a  special  catalog  an¬ 
nouncing  a  sale  or  any  other  type  of  cata¬ 
log  which  is  issued  during  the  effective 
life  of  a  general  catalog.  Such  a  catalog 


Is  one  that  does  not  remain  in  effect  for 
the  life  of  a  general  catalog,  does  not 
supersede  the  general  catalog  except  for 
certain  specified  items,  and  in  no  event 
has  an  effective  life  of  more  than  four 
months. 

(b)  CPR  100  Definitions.  Except  for 
the  definitions  listed  in  paragraph  (a) 
of  this  section,  all  of  the  tei-ms  used 
in  this  supplementary  regulation  have 
the  same  meaning  as  in  CPR  100. 

Effective  date.  This  Supplementary 
Regulation  1  to  Ceiling  Price  Regulation 
100  shall  become  effective  April  7,  1952. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  supplementary  regula¬ 
tion  have  been  approved  by  the  Bureau 
of  the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  1,  1952. 

IF.  R.  Doc.  52-3830:  Filed.  Apr.  1,  1952; 

10:58  a.  m.] 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  63,  Arndt.  1  to  Area 
Milk  Price  Regulation  15] 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AMPR  15 — Fresno  District,  California 

ADDITION  OF  APPENDICES  COVERING  FRESNO 
AND  TULARE  COUNTIES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong..  Pub.  Law  96,  82d  Cong.) ,  Ex¬ 
ecutive  Order  10161  (15  P.  R,  6105),  and 
Economic  Stabilization  Agency  General 
Order  No.  2  (16  P.  R.  738),  this  Amend¬ 
ment  1  to  Area  Milk  Price  Regulation  15 
pursuant  to  Supplementary  Regulation 
63  to  the  General  Ceiling  Price  Regula¬ 
tion  (16  F.  R.  9559)  is  hereby  issued. 

statement  of  CONSIDERATIONS 

Area  Milk  Price  Regulation  15  was  is¬ 
sued  on  January  31.  1952,  for  the  Ma- 
dera-Merced  Marketing  Area,  effective 
February  1,  1952.  As  was  pointed  out  in 
the  original  Statement  of  Considera¬ 
tions,  this  Area  Milk  Price  Regulation  15 
was  issued  to  meet  a  particular  situation 
in  the  Madera-Merced  Marketing  Area, 
where  an  adjustment  under  Supple¬ 
mentary  Regulation  16  had  been  granted 
in  August  1951.  Prompt  action  under 
Supplementary  Regulation  63  was  re¬ 
quired  in  order  to  preserve  that  portion 
of  the  relief  in  processors’  and  distribu¬ 
tors’  margins  which  was  justified  under 
the  criteria  of  Supplementary  Regula¬ 
tion  63. 

'This  amendment  adds  two  appendices 
to  the  order  as  originally  issued.  Ap¬ 
pendix  II  covers  all  of  Fresno  County. 
The  California  State  Bureau  of  Milk 
Control  designated  only  a  portion  of 
Fiesno  County  in  their  Fresno  Market¬ 
ing  Area.  Most  processors  and  distrib¬ 
utors  within  Fresno  County  have  his¬ 
torically  sold  at  the  same  prices  and  have 
paid  Producers  the  same  prices  as  those 
pr(x;essors  and  distributors  within  the 
Fresno  Marketing  Area  as  established  by 
the  State  Bureau  of  Milk  Control.  All  of 
Fresno  County  is  therefore  included  in 


this  area  regulation.  Appendix  III 
covers  Tulare  County. 

These  appendices  are  Issued  as  the  re¬ 
sult  of  industry  petitions  requesting  au- 
thorization  to  effect  certain  increases 
reflecting  producer  price  increases  on 
cream  and  to  effect  restoration  of  base 
period  differentials  between  by-products 
and  whole  milk.  Ceilings  established  on 
cream  and  by-products  are  in  accord¬ 
ance  with  the  pricing  provisions  con¬ 
tained  in  Appendix  I  (Madera-Merced 
Marketing  Area).  The  ceilings  on 
standard  w'hole  milk  provided  in  these 
appendices  are  at  the  same  levels  as  are 
now  current  in  the  two  areas,  1.  e.,  at 
General  Ceiling  Price  Regulation  levels 
including  pass  through  of  producer  price 
increases  which  have  been  incurred  since 
January,  1951.  In  the  opinion  of  the 
District  Director  the  cost  data  submitted 
by  the  industry  indicated  that  no  ceiling 
price  Increases  on  standard  whole  milk 
are  justified  at  this  time. 

In  the  formulation  of  this  amend¬ 
ment,  the  District  Director  of  the  Office 
of  Price  Stabilization  has  consulted  with 
local  industry  representatives  to  the  ex¬ 
tent  practicable,  and  has  given  consid¬ 
eration  to  their  recommendations.  In 
his  judgment  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate 
the  purpose  of  Title  IV  of  the  Defense 
Production  Act  of  1950,  as  amended  by 
the  Defense  Production  Act  Amend¬ 
ments  of  1951. 

The  District  Director  of  the  Office  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended,  to  prices  pre¬ 
vailing  during  the  period  from  May  24. 
1950,  to  June  24.  1950,  inclusive;  and  to 
all  relevant  factors  of  general  applica¬ 
bility. 

AMENDATORY  PROVISIONS 

Area  Milk  Price  Regulation  15  Is 
amended  by  adding  thereto  Appendix  II 
(Fresno  County)  and  Appendix  III  (Tu¬ 
lare  County)  which  appear  hereafter. 

Appendix  II 

FRESNO  COUNTY  MARKETING  AREA 

This  appendix  covers  milk  and  cream  (ex¬ 
cluding  sour  cream)  in  the  Fresno  County 
Marketing  Area,  which  comprises  all  of 
Fresno  County,  California, 

1.  For  standard  milk  (including  homogen¬ 
ized)  ceiling  prices  are  as  follows: 


Size  of  confaincr 

Wholesale,  f.  o.  b. 
purchaser’s  busi¬ 
ness  location 

Retail  store,  carry-out 

1 

*7 

o 

B 

c 

x: 

$0.  f.7 
.74 

(iallon  Lot  lie . 

$0.82 

$0.  80 

llalf-gallou  ooiitaiiiiT  (flbci  or 
pla-ss). 

.37 

.41 

.43 

.215 

Quart  container  (fiber  or  clas.«) . 

.185 

.20.5 

I’iiit  container  (fii>er  or  glass) .. 
Tbird-quart  or  tliree  quarter- 
pint  container  (fiber  or  glass). 
Bal(-|)int  container  (fiber  or 
glass). 

.11 

.078 

.066 

.125 

.135 
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2.  For  the  following  items  the  ceiling  price 
Is  the  base  period  price  plus  the  following 
additions: 


Container  sire 


Tyjx*  of  sale 

Per 

gallon 

bulk 

H 

gallon 

I 

^  Quart 

Pint 

pint 

1 

$0.  K) 
.24 

.40 

.40 

$0.08 

.12 

.20 

.20 

$0.04 

.06 

.10 

.10 

$0.02 

.03 

.05 

.05 

$0.01 

.015 

.025 

.025 

Table  cream . 

.Ml-purix).se  cream . 

Otber  retail  sales  of 
standard  milk  (in> 
eluding  homogen- 

.04 

.02 

The  "other  retail  sales"  referred  to  above 
are  retail  sales  f.  o.  b.  distributor’s  process¬ 
ing  plant  or  producer’s  ranch. 

3.  For  standard  milk  (Including  homogen¬ 
ized)  sold  in  remote  areas  where  the  retail- 
store  carry-out  base  period  price  was  In  ex¬ 
cess  of  19  cents  per  quart  or  the  retail  home- 
delivered  base  period  price  was  In  excess  of 
19  cents  per  quart,  the  celling  price  for  all 
kinds  of  sales  shall  be  the  applicable  price 
provided  In  sub-dlvlslon  1.  above,  plus  an 
amount  proportionate  (according  to  con¬ 
tainer  size)  to  either  of  such  excesses. 

For  other  kinds  of  fluid  milk  (such  as 
buttermilk,  chocolate  drink,  non-fat  milk, 
and  special  grades  of  milk)  the  celling  price 
shall  be  the  celling  price  as  hereinbefore 
provided  for  standard  milk  In  the  same  sized 
container  plus  or  minus,  as  the  case  may  be. 
the  dollars-and-cents  difference  between  the 
seller's  base  period  prices  for  such  kind  of 
milk  and  standard  milk.  Ceiling  prices  so 
determined  under  this  subdivision  shall  be 
reported  In  accordance  with  section  8.  of  this 
regulation. 

4.  The  prices  herein  provided  are  based 
upon  a  producer  paying  price  of  S5.48  per 
hundredweight  of  milk  containing  3.8  per¬ 
cent  milk  fat  for  Class  1  fluid  milk  purchased 
f.  o.  b.  processor’s  plant,  subject  to  the  de¬ 
ductions  and  additions  set  forth  In  Provision 
1  of  Section  A  of  Article  I,  of  Fresno  Order 
No.  29  Issued  by  the  State  of  California  Bu¬ 
reau  of  Milk  Control  effective  February  1, 
1952. 

Appendix  III 

TULARE  COUNTY  MARKETINO  AREA 

This  appendix  covers  milk  and  cream  (ex¬ 
cluding  sour  cream)  In  the  Tulare  County 
Marketing  Area,  which  comprises  all  of  Tu¬ 
lare  County,  California. 

1.  For  standard  milk  (Including  homogen¬ 
ized)  celling  prices  are  as  follows: 


Size  of  container 

Wholesale,  f.  o.  h. 
purcha.'ier’s  busi¬ 
ness  location 

Retafl  store,  carry -cuatj 

1 

> 

1 

i 

hulk  milk,  per  gallon _ 

$0.67 

<  iallon  bottie . 

.76 

$0.84 

$0.88 

Half-gallon  container  (fiber  or 

gLiss) . 

.38 

.42 

.44 

()uart  container  (fiber  or  glass).... 

.10 

.21 

.22 

Pint  container  (fiber  or  glass) . 

.11 

.125 

.135 

1  hird-fluart  or  three  quarter-pint 

container  (fiber  or  glass) . 

.077 

Half-pint  container  (fiber  or  glass). 

.065 

. 

2.  For  the  following  Items  the  celling  prlca 
Is  the  base  period  price  plus  the  following 
additions: 


Container  size 


Type  of  sale 


Half  and  half - 1, 

Table  cream . 

All-purpose  cream . 

Whipping  cream . 

Other  retail  sales  of 
standard  milk  (in¬ 
cluding  homogen¬ 
ized) . 


Per 

gallon 

bulk 

gallon 

Quart 

Pint 

H 

pint 

$0.16 

$0.08 

$0.04 

$0.02 

$0. 01 

.24 

.12 

.06 

.015 

.40 

.20 

.10 

.05 

.025 

.40 

.20 

.10 

.05 

.025 

.04 

.02 

The  "other  retail  sales"  referred  to  above 
are  retail  sales  f.  o.  b.  distributor’s  process¬ 
ing  plant  or  producer’s  ranch. 

3.  For  standard  milk  (Including  homogen¬ 
ized)  sold  In  remote  areas  where  the  retail 
store  carry-out  base  period  price  was  In 
excess  of  19  cents  per  quart  or  the  retail 
home-delivered  base  period  price  was  In 
excess  of  19  cents  per  quart,  the  celling  price 
for  all  kinds  of  sales  shall  be  the  applicable 
price  provided  In  sub-division  1,  above,  plus 
an  amount  proportionate  (according  to  con¬ 
tainer  size)  to  either  of  such  excesses. 

For  other  kinds  of  fluid  milk  (such  as 
buttermilk,  chocolate  drink,  non-fat  milk, 
and  special  grades  of  milk)  the  celling  price 
shall  be  the  ceiling  price  as  hereinbefore 
provided  for  standard  milk  In  the  same  sized 
container  plus  or  minus,  as  the  case  may 
be,  the  dollars-and-cents  difference  between 
the  seller’s  base  period  prices  for  such  kind 
of  milk  and  standard  milk.  Celling  prices 
so  determined  under  this  subdivision  shall 
be  reported  In  accordance  with  section  3  of 
this  regulation. 

4.  The  prices  herein  provided  are  based 
upon  a  producer  paying  price  of  85.40  per 
hundredweight  of  nillk  containing  3.8  per¬ 
cent  milk  fat  for  Class  1  fluid  milk  pur¬ 
chased  f.  o.  b.  processor’s  plant,  subject  to 
the  deductions  and  additions  set  forth  In 
Provision  1  of  Section  A  of  Article  I,  of  Tulare 
Order  No.  25  Issued  by  the  State  of  California 
Bureau  of  Milk  Control  effective  January 
16,  1952. 


(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 


This  amendment  is  effective  April  1, 


1952. 


A.  B.  GR(X)S, 
Acting  District  Director, 
Fresno  District  Office. 


April  1.  1952. 

(F.  R.  Doc.  52-3832;  Filed,  Apr.  1,  1952; 
10:59  a.  m.] 


[General  Celling  Price  Regulation,  Supple¬ 
mentary  Regulation  63,  Arndt.  2  to  Area 
MUk  Price  Regulation  10] 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AMPR  10 — Los  Angeles  County 
Marketing  Area,  California 

revision  or  wholesale  and  retail  store 
CARRY-OUT  PRICES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Elxecutive  Or¬ 
der  10161  (15  F.  R.  6105),  Economic  Sta¬ 


bilization  Agency  General  Order  No.  2 
(16  F.  R.  738),  Delegation  of  Authority 
No.  41  (16  F.  R.  12679)  and  Redelegation 
of  Authority  No.  23,  Region  XII  (17  F.  R. 
674)  this  Amendment  2  to  Area  Milk 
Price  Regulation  10  pursuant  to  Supple¬ 
mentary  Regulation  63  to  the  General 
Ceiling  Price  Regulation  (16  F.  R.  955y) 
is  hereby  issued. 

statement  of  CONSIDERATIONS 

After  issuance  of  AMPR  10  on  January 
16.  1952,  a  representative  portion  of  the 
small,  medium  and  large  processors  and 
distributors  of  milk  in  the  Los  Angeles 
County  Marketing  Area  filed  a  report  of 
changes  in  plant  processing  and  de¬ 
livery  costs  of  milk  products  covered  by 
Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation  for  a 
period  subsequent  to  that  used  as  a  basis 
for  establishing  area  prices  in  the  orig¬ 
inal  order. 

A  review  of  the  data  submitted  indi¬ 
cates  that  an  adjustment  of  wholesale 
f.  o.  b.  purchaser’s  business  location 
prices  and  retail  store  carry-out  prices 
is  necessary  in  order  to  comply  with  the 
requirements  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  Supple¬ 
mentary  Regulation  63  to  the  General 
Ceiling  Price  Regulation.  These  ad¬ 
justed  prices  are  as  follows:  Wholesale 
f.  o.  b.  purchaser’s  business  location,  19 
cents  per  quart;  and  retail  store  carry¬ 
out  prices,  21  y2  cents  per  quart. 

In  the  judgment  of  the  District  Direc¬ 
tor  the  provisions  of  this  amendment  to 
Area  Milk  Price  Regulation  10  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title' 
rv  of  the  Defense  Production  Act  of  1950, 
as  amended,  by  the  Defense  Production 
Act  Amendments  of  1951. 

The  District  Director  of  the  OflBce  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve  the 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Pioduction 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950,  to  June  24,  1950.  inclusive;  and  to 
all  relevant  factors  of  general  applica¬ 
bility.  The  Director  consulted  the  in¬ 
dustry  Involved  to  the  fullest  extent 
practicable  prior  to  the  issuance  of  this 
amendments  to  Area  Milk  Price  Regula¬ 
tion  No.  10. 

amendatory  provision 

1.  Appendix  I,  Revision  I  to  AMPR  10 
Is  hereby  revoked  and  Appendix  I.  Revi¬ 
sion  II  to  AMPR  10  which  appears  here¬ 
after  is  substituted  therefor. 

Appendix  I  (Revision  II) 

LOS  ANGELES  COUNTY  MARKETING  AREA 

This  appendix  provides  celling  prices  for 
milk  and  cream  (excluding  sour  cream)  in 
the  Los  Angeles  County  Marketing  Area 
which  Is  defined  below. 
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Section  1,  What  this  order  does.  The 
purpose  of  this  order  is  to  provide  a 
procedure  whereby  materials  and  sup¬ 
plies  for  maintenance,  repair,  and  opera¬ 
tion.  and  for  minor  capital  additions  may 
be  procured  for  domestic  and  foreign 
flag  water  transportation  systems  for  in¬ 
stallation  or  use  in  domestic  or  foreign 
ports,  subject  to  the  export  license  re¬ 
quirements  of  the  Office  of  International 
Trade.  It  sets  forth  the  allotment  sym¬ 
bol  to  be  used  for  the  procurement  of 
controlled  materials  and  the  rating  for 
the  procurement  of  noncontrolled  ma¬ 
terials.  It  also  establishes  certain  in¬ 
ventory  limitations. 

Sec.  2.  Definitions.  For  the  purposes 
of  this  order: 

(a)  “Person*’  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other  gov¬ 
ernment. 

(b)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

(c)  “Water  transportation  system” 
means  any  American  flag  vessel  or  fleet 
of  vessels  of  any  type  w’hich  are  used 
regularly  for  commercial  or  industrial 
purposes,  but  it  does  not  include  vessels 
operated  exclusively  for  pleasure. 

(d)  “Water  transportation  system 
consumer”  means  the  owner,  lessee,  or 
charterer  of  a  water  transportation  sys¬ 
tem. 

(e)  “Foreign  flag  vessel”  means  a  ves¬ 
sel  registered  in  a  country  other  than 
the  United  States  or  Canada. 

(f)  “Canadian  flag  vessel”  means  a 
vessel  registered  in  the  Dominion  of 
Canada. 

(g)  “Supplier”  means  a  producer  or 
distributor  of  marine  MRO  requirements 
for  use  by  water  transportation  systems. 

(h)  “Ship  repair  yard”  means  any 
person,  located  in  the  United  States  or 
its  territories  or  possessions,  who  regu¬ 
larly  provides  MRO  or  supplies  or  equip¬ 
ment  for  boats  and  vessels. 

(i)  “Maintenance”  means  the  mini¬ 
mum  upkeep  necessary  to  conTtnue  any 
vessel,  or  a  part  or  a  component  thereof, 
in  sound  working  condition.  “Repair” 
means,  with  respect  to  any  person,  the 
restoration  of  any  vessel,  or  a  part  or  a 
component  thereof,  to  sound  working 
condition  when  it  has  been  rendered  un¬ 
safe  or  unfit  for  service  by  wear  and 
tear,  damage,  failure  of  parts,  or  the 
like,  where  such  repair  is  not  capitalized 
according  to  the  established  accounting 
practice  of  such  person.  Neither  “main¬ 
tenance”  nor  “repair”  includes  the  re¬ 
placement  of  any  vessel;  nor  does  it  in¬ 
clude  the  improvement  of  any  vessel,  or 
a  part  or  a  component  thereof,  by  re¬ 
placing  material  w’hich  is  still  in  sound 
working  condition  with  material  of  a 
new  or  different  kind,  quality,  or  design. 

( j )  “Operating  supplies”  means,  in  the 
case  of  a  w'ater  transportation  system, 
any  kind  of  material  carried  by  such 
w  ater  transportation  system  as  operating 
supplies  according  to  its  established  ac¬ 
counting  practice,  except  fuel  and 
comestibles.  It  includes  items,  such  as 
tools,  mops,  buckets,  and  similar  supplies 
customarily  used  on  board  ships.  Ma¬ 
terials  incorporated  in  a  product  are 
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operating  supplies  if,  but  only  If,  they 
were  carried  as  operating  supplies  ac¬ 
cording  to  the  established  accounting 
practice  of  such  person. 

(k)  “Minor  capital  addition”  means 
any  replacement,  conversion,  improve¬ 
ment,  or  addition,  of  a  kind  carried  by  a 
person  as  capital  according  to  his  estab¬ 
lished  accounting  practice,  the  total  cost 
of  which  (excluding  the  purchaser’s  cost 
of  labor)  does  not  exceed  $1,000  for  any 
one  complete  capital  addition.  No  capi¬ 
tal  addition  may  be  subdivided  for  the 
purpose  of  bringing  it  or  any  part  of  it 
within  this  definition.  In  computing  the 
cost  of  such  replacement,  conversion. 
Improvement,  or  addition,  for  the  pur¬ 
pose  of  this  order,  the  cost  of  all  mate¬ 
rials  obtained  for  such  replacement,  con¬ 
version,  improvement,  or  addition  shall 
be  included,  whether  or  not  acquired  by 
use  of  an  allotment  symbol  or  rating, 
and  whether  or  not  ordered  or  delivered 
at  different  times  and  obtained  from  dif¬ 
ferent  suppliers. 

(l)  “MRO”  means  materials  for 
maintenance,  repair,  and  operating  sup¬ 
plies,  excluding  fuel  and  comestibles.  It 
does  not  include  capital  additions.  The 
term  “minor  capital  addition”  is  specifi¬ 
cally  used  whenever  it  is  intended  to  be 
Included  within  the  provisions  of  this 
order.  Materials  produced  or  obtained 
for  sale  to  other  persons  (or  for  installa¬ 
tion  upon  or  attachment  to  the  property 
of  another  person)  and  materials  re¬ 
quired  for  the  production  of  such  mate¬ 
rials  are  not  "MRO”  as  to  the  producer 
or  supplier. 

(m)  “Material”  means  any  raw,  in- 
process,  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
or  product  of  any  kind. 

(n)  “Controlled  material”  means  steel, 
copper,  and  aluminum  in  the  forms  and 
shapes  indicated  in  Schedule  I  of  CMP 
Regulation  No.  1. 

(o)  “Established  accounting  practice” 
means,  in  the  case  of  a  person  in  opera¬ 
tion  on  or  before  December  31,  1950,  the 
accounting  practice  in  use  by  such  per¬ 
son  on  that  date  or  on  the  last  day  of  his 
operation  prior  thereto.  In  the  case  of  a 
person  whose  operation  began  after  De¬ 
cember  31,  1950,  the  term  means  the 
accounting  practice  established  by  him 
In  such  operation. 

Sec.  3.  Assignments  of  DO-R-9  rating 
and  of  allotment  symbol  R-9.  (a)  Water 
transportation  system  consumers,  sup¬ 
pliers,  and  ship  repair  yards,  and  Cana¬ 
dian  and  foreign  vessels,  are  hereby  as¬ 
signed  the  right  to  apply  a  DO-R-9  rat¬ 
ing,  subject  to  the  limitations  of  sections 
4,  5,  6,  7,  8,  and  9  of  this  order. 

(b)  Water  transportation  system  con¬ 
sumers  and  foreign  flag  vessels  are  here¬ 
by  assigned  the  right  to  use  the  allot¬ 
ment  symbol  R-9  on  delivery  orders  for 
controlled  materials  for  maintenance, 
repair,  operating  supplies,  and  minor 
capital  additions.  *1110  allotment  sym¬ 
bol  R-9  may  be  so  used  to  acquire  only 
that  quantity  of  controlled  material  ac¬ 
tually  needed  for  MRO  and  minor  capi¬ 
tal  additions  for  on-board  ship  repairs. 

Sec.  4.  Wafer  transportation  system 
consumer’s  use  of  rating  and  allotment 
symbol  and  quota  limitations.  A  water 


transportation  system  consumer  who  de¬ 
sires  to  apply  the  DO  rating  and  allot¬ 
ment  symbol  herein  assigned  shall  apply 
the  rating  and  symbol  only  to  the  ex¬ 
tent  and  in  the  manner  prescribed  by 
this  section  as  hereinbelow'  stated: 

(a)  Quarterly  MRO  and  minor  capital 
additions  quota.  Every  water  transpor¬ 
tation  system  consumer  applying  the 
DO-R-9  rating  and  or  allotment  sym¬ 
bol  R-9  to  obtain  the  MRO  and  minor 
capital  additions  of  a  water  transporta¬ 
tion  system  or  systems  must  establish  a 
quarterly  quota  for  this  purpose,  which 
quota  shall  be  120  percent  of  the  amount 
he  expended  in  the  United  States,  its 
territories  and  possessions,  to  obtain 
MRO  for  his  water  transportation  sys¬ 
tem  or  systems  during  the  fourth  calen¬ 
dar  quarter  of  1950,  unless  he  elects  to 
use  the  first  calendar  quarter  of  1951. 
An  election  to  use  a  particular  calendar 
quarter,  when  once  made,  may  not  sub¬ 
sequently  be  changed  without  the  prior 
written  authorization  of  NPA.  In  com¬ 
puting  his  quota,  the  water  transporta¬ 
tion  system  consumer  shall  include  total 
expenditures  for  such  MRO  during  the 
quarter  selected,  excluding  expenditures 
for  minor  capital  additions. 

(b)  Charges  against  quota.  Any  wa¬ 
ter  transportation  system  consumer  who 
applies  the  DO-R-9  rating  and/or  allot¬ 
ment  symbol  R-9  for  the  purposes  of  this 
section  shall  charge  against  his  quarterly 
MRO  quota : 

(1)  The  cost  of  all  MRO  ordered  in 
the  United  States,  its  territories  and  pos¬ 
sessions,  for  delivery  during  any  quarter 
whether  or  not  obtained  by  use  of  the 
DO-R-9  rating  and/or  allotment  symbol 
R-9.  with  an  optional  choice  of  order 
basis  rather  than  delivery  basis  if  so 
elected  by  the  consumer,  but  such  elec¬ 
tion  w’hen  once  made  may  not  be  subse¬ 
quently  changed  without  the  prior  writ¬ 
ten  authorization  of  NPA. 

(2)  *1710  cost  of  all  minor  capital  addi¬ 
tions  ordered  in  the  United  States,  its 
territories  and  possessions,  for  delivery 
during  the  quarter  only  if  obtained  by 
use  of  the  DO-R-9  rating  and/or  allot¬ 
ment  symbol  R-9. 

(c)  Prohibition  against  exceeding 
quota.  No  person  shall  order  for  deliv¬ 
ery  during  any  calendar  quarter  a  quan¬ 
tity  of  material  chargeable  against  his 
MRO  quota  which  exceeds  the  amount  of 
such  quota. 

(d)  Election  to  treat  units  as  sepa~ 
rate  or  entire.  If,  in  the  last  calendar 
quarter  of  1950,  or  in  the  first  calendar 
quarter  of  1951,  a  person  operated  more 
than  one  vessel,  division,  department, 
branch,  or  other  unit,  and  maintained 
for  any  such  unit  separate  records  show¬ 
ing  expenditures  therefor  for  MRO  and 
for  minor  capital  additions,  he  may  elect 
to  treat  any  one  or  more  of  such  units 
as  a  separate  person  for  the  purposes 
of  this  order,  or  he  may  elect  to  treat 
his  entire  operation  as  a  single  person. 
An  election  so  made  mav  not  thereafter 
be  changed  without  prior  w’ritten  ap¬ 
proval  of  NPA. 

(e)  Exportation.  Nothing  in  this  sec¬ 
tion  shall  be  constiaied  as  permitting  any 
exportation  except  in  conformity  with 
the  export  license  requirements  of  the 
Office  of  International  Trade. 
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Sec.  5.  Supplier’s  use  of  rating,  allot- 
vient  symbol,  increase  of  inventory,  and 
inventory  limitation.  A  supplier  may 
apply  the  DO-R-9  rating  and  the  allot¬ 
ment  symbol  R-9  to  obtain  stock  of  in¬ 
ventory  for  delivery  during  any  calen¬ 
dar  quarter,  to  the  extent  necessary  to 
bring  his  inventory  to  120  percent  of  the 
dollar  amount  of  his  average,  end-of-the- 
month  inventory  during  the  fourth  calen¬ 
dar  quarter  of  1950,  or  to  a  practicable 
minimum  working  inventory,  as  defined 
by  NPA  Reg.  1,  as  amended,  whichever 
is  less. 

Sec.  6.  Ship  repair  yard’s  use  of  rating 
or  allotment  symbol,  increase  of  inven¬ 
tory,  and  inventory  limitation — (a)  Con¬ 
trolled  materials.  Ship  repair  yards 
shall  apply  the  allotment  symbol  R-9 
to  obtain  controled  materials  for  use  as 
MRO  or  minor  capital  additions.  A  ship 
repair  yard  shall  obtain  the  controlled 
materials  required  by  it  for  ship  repairs 
in  accordance  with  the  provisions  of 
CMP  Regulation  No.  1  by  filing  an  ap¬ 
plication  on  Poi-m  CMP-4B  with  the  Ord¬ 
nance  and  Shipbuilding  Division  of  NPA. 

(b)  Increase  of  inventory  and  inven¬ 
tory  limitation  on  materials  other  than 
controlled  materials.  A  ship  repair  yard 
may  apply  the  DO-R^9  rating  to  obtain 
stocks  of  inventory  of  materials  other 
than  controlled  materials  for  delivery 
during  any  calendar  quarter  to  the  ex¬ 
tent  necessary  to  bring  such  inventory 
to  120  percent  of  the  dollar  amount  of 
his  average,  end-of-the-month  inventory 
ot  such  materials  other  than  controlled 
materials  during  the  fourth  calendar 
quarter  of  1950,  or  to  a  practicable  mini¬ 
mum  working  inventory,  as  defined  by 
NPA  Reg.  1,  as  amended,  w’hichever  is 
less. 

Sec.  7.  Foreign  flag  vessel’s  use  of  rat¬ 
ing  and  allotment  symbol,  (a)  The 
DO-R-9  rating  and  allotment  symbol 
R-9  herein  assigned  may  not  be  applied 
to  obtain  MRO  or  minor  capital  addi¬ 
tions  for  a  foreign  flag  vessel  unless  spe¬ 
cifically  authorized  in  WTiting  by  NPA 
pursuant  to  a  written  application  for 
such  authority.  Such  application  shall 
be  made  in  triplicate  on  Form  NPAF-104 
and  shall  be  filed  within  the  first  30  days 
of  each  calendar  quarter  with  the  Na¬ 
tional  Production  Authority,  Washing¬ 
ton  25.  D.  C.  Such  applications  should 
be  made  whenever  practicable  for  the 
entire  fleet  of  vessels  belonging  to  an 
owner. 

(b)  The  allotment  symbol  R-9  may  be 
used  to  acquire  only  that  quantity  of 
controlled  materials  actually  needed  for 
MRO  and  minor  capital  additions  for 
on-board  ship  repairs. 

(c)  A  foreign  flag  vessel  which  is  dam¬ 
aged  at  sea  and  cannot  continue  safely 
to  its  own  port,  but  which  is  able,  under 
its  own  power  or  otherwise,  to  reach  a 
port  in  the  United  States  for  repairs, 
may,  in  such  emergency,  apply  to  NPA, 
Ref.  M-70,  for  MRO  by  telegraph  or 
radiogram,  describing  the  damage  sus¬ 
tained.  the  estimated  costs  of  repairs 
or  replacements  therefor,  the  identifica¬ 
tion  of  the  vessel,  and  all  other  pertinent 
facts.  Such  telegram  or  radiogram  ap¬ 
plication  shall  be  confirmed  and  supple¬ 
mented  immediately  by  filing  Form 
NPAF-104  in  triplicate  with  NPA. 


(d)  The  right  is  given  to  any  foreign 
flag  vessel  not  having  established  an 
MRO  quota,  to  apply  the  DO-R-9  rating 
to  obtain  ship  stores  and  materials  for 
minor  emergency  repairs  (excluding  fuel 
and  comestibles),  the  total  cost  of  which 
does  not  exceed  $1,000  for  any  one  vessel 
entering  a  given  port  in  the  United 
States  or  its  territories  or  possessions, 
without  filing  an  application  on  Form 
NPAF-104  prior  to  obtaining  such  ma¬ 
terials  or  supplies.  However,  Form 
NPAF-104  shall  be  immediately  filled  out 
and  submitted  to  NPA  for  record  pur¬ 
poses.  Such  form  shall  state  that  such 
materials  or  supplies  have  already  been 
obtained. 

(e)  If,  in  the  last  calendar  quarter  of 

1950,  or  in  the  first  calendar  quarter  of 

1951,  a  person  operated  more  than  one 
vessel,  division,  department,  branch,  or 
other  unit,  and  maintained  for  any  such 
unit  separate  records  showing  expendi¬ 
tures  therefor  for  MRO  and  for  minor 
capital  additions,  he  may  elect  to  treat 
any  one  or  more  of  such  units  as  a  sep¬ 
arate  person  for  the  purposes  of  this 
order,  or  he  may  elect  to  treat  his  entire 
operation  wuthin  the  United  States,  its 
territories  and  possessions,  as  a  single 

'erson.  An  election  so  made  may  not 
thereafter  be  changed  without  prior 
written  approval  of  NPA. 

(f)  Nothing  in  this  section  shall  be 
construed  as  permitting  any  exportation 
except  in  conformity  with  the  export  li¬ 
cense  requirements  of  the  Office  of  In¬ 
ternational  Trade. 

Sec.  8.  Canadian  flag  vessel’s  use  of 
rating  and  allotment  symbol.  Notwith¬ 
standing  the  provisions  of  NPA  Reg.  3, 
as  amended,  Canadian  flag  vessels  shall 
apply  for  assistance  in  connection  with 
MRO  and  minor  capital  additions  in  the 
same  manner  as  is  provided  in  section  7 
of  this  order  and,  when  so  authorized, 
shall  apply  the  DO-R-9  rating  and  allot¬ 
ment  symbol  R-9  and  shall  not  apply 
the  DO-G-6  or  G-7  ratings  provided  for 
by  NPA  Reg.  3. 

Sec.  9.  Application  and  certification  of 
rating  and  allotment  symbol,  (a)  By 
water  transportation  system  consumer 
and  supplier.  When  applying  a  rating 
pursuant  hereto,  a  water  transportation 
system  consumer  or  supplier  shall  place 
upon  an  order,  or  on  a  separate  piece  of 
paper  attached  to  the  order,  the  rating 
DO-R-9  and/dr  allotment  symbol  R-9, 
together  w'ith  the  words  “Certified  under 
NPA  Order  M-70’’.  Such  certification 
shall  constitute  a  representation  to  NPA 
and  to  his  supplier  that,  subject  to  the 
criminal  penalties  provided  for  in  ap¬ 
plicable  statutes  of  the  United  States, 
the  water  transportation  consumer  or 
supplier  is  authorized  by  the  provisions 
of  this  order  to  apply  the  rating  DO-Rr-9 
and  or  allotment  symbol  R^9  to  a  pur¬ 
chase  order,  and  that  the  person  using 
said  rating  is  authorized  to  do  so  as  pro¬ 
vided  in  this  order.  Such  certification 
shall  be  signed  as  provided  in  NPA 
Reg.  2. 

(b)  By  ship  repair  yard.  A  ship  re¬ 
pair  yard  when  applying  a  DO-R-9  rat¬ 
ing  or  allotment  symbol  R-9  shall  certify 
his  order  in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  By  foreign  flag  and  Canadian  ves¬ 
sels.  The  DO  rating  and  allotment  sym¬ 


bol  and  the  certification  by  a  foreign  flag 
or  Canadian  vessel  shall  be  applied  and 
certified  in  accordance  with  paragraph 
(a)  of  this  section  and,  in  addition,  the 
certification  shall  contain  the  serial 
number,  if  any.  assigned  by  NPA  in 
granting  the  assistance. 

Sec.  10.  Limitation  on  application  of 
rating  and  allotment  symbol.  No  per¬ 
son  shall  apply  the  DO-R-9  rating  or 
allotment  symbol  R-9  to  obtain  products 
or  materials: 

(a)  For  any  unauthorized  purpo.se  or 
for  quantities  or  amounts  greater  than 
required  for  an  authorized  purpose  under 
this  order, 

(b)  Which  can  be  obtained  within  the 
time  required  without  the  use  of  rating 
or  allotment  symbol,  or 

(c)  The  use  of  which  products  or  ma¬ 
terials  can  be  eliminated  without  serious 
loss  of  efficiency  by  substitution  of  less 
scarce  materials. 

Sec.  11.  Prohibited  deliveries.  No 
person  shall  accept  an  order  for,  or  sell, 
deliver,  or  cause  to  be  delivered,  products 
or  materials  which  he  knows,  or  has  rea¬ 
son  to  believe,  will  be  accepted,  held,  or 
used  in  violation  of  any  provision  of  this 
order. 

Sec.  12.  Applicability  to  other  orders 
and  regulations.  The  provisions  of  CMP 
Regulation  No.  5,  relating  to  MRO  and 
minor  capital  additions,  are  superseded 
to  the  extent  that  they  are  inconsistent 
W’ith  this  order,  except  that  a  DG-R-9 
rating  may  not  be  applied  under  this 
order  to  the  items  listed  in  Schedule  I  to 
CMP  Regulation  No.  5,  as  amended;  List 
A  of  NPA  Reg.  2,  as  amended ;  and  Direc¬ 
tion  3  to  NPA  Reg.  2,  as  amended.  The 
provisions  of  NPA  Reg.  3,  as  amended, 
relating  to  MRO  and  minor  capital  addi¬ 
tions  for  persons  located  in  Canada,  are 
superseded  to  the  extent  that  such  pro¬ 
visions  are  inconsistent  with  this  order. 

Sec.  13.  Request  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  J^at  his  business  operation  was 
commenced  during  or  after  the  base  pe¬ 
riod,  that  any  provision  otherwise  works 
an  undue  or  exceptional  hardship  upon 
him  not  suffered  generally  by  others  in 
the  same  trade  or  industry,  or  that  its 
enforcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  interest.  In  examining  re¬ 
quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is 
prejudiced  by  the  application  of  any  pro¬ 
vision  of  this  order,  consideration  will 
be  given  to  the  requirements  of  the  pub¬ 
lic  health  and  safety,  civilian  defense, 
and  dislocation  of  labor  and  resulting 
unemployment  that  would  impair  the 
defense  program.  Each  request  shall  be 
in  writing,  by  letter  in  triplicate,  shall 
set  forth  all  pertinent  facts,  the  nature 
of  the  relief  sought,  and  the  justification 
therefor. 

Sec.  14.  Records  and  reports.  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit. 
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whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  protographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain 
such  copies  of  records  in  the  regular  and 
usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represent¬ 
atives  of  the  National  Production  Au¬ 
thority,  at  the  usual  place  of  business 
where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Au¬ 
thority  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139F). 

Sec.  15.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-70. 

Sec.  16.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  or¬ 
der  or  any  other  order  or  regulation  of 
NPA,  or  who  wilfully  furnishes  false  in¬ 
formation  or  conceals  any  material  fact 
in  the  course  of  operation  under  this  or¬ 
der,  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  order  as  amended  shall  take  effect 
March  31.  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

(F.  R.  Doc.  62-3787:  Filed,  Mar.  31,  1952; 
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JCMP  Regulation  No.  3,  as  Amended  March 
March  31,  1952] 

CMP  Reg.  1 — Basic  Rules  of  the  Con¬ 
trolled  Materials  Plan 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  immedi¬ 
ate  action  and  because  the  amendment 
affects  many  different  industries. 

This  amendment  affects  CMP  Regula¬ 
tion  No.  1,  as  amended,  by  adding  a  new 


paragraph  (d)  to  section  11  which  reads 
as  follows: 

(d)  (1)  Except  as  otherwise  provided 
in  this  paragraph,  a  manufacturer 
of  a  Class  B  product  who  has  received  an 
authorized  production  schedule  and  re¬ 
lated  allotment  from  an  Industry  Divi¬ 
sion  or  a  Claimant  Agency  shall  not  use 
the  allotment  number  accompanying  any 
DO  rating  received  by  him  from  a  cus¬ 
tomer  in  obtaining  controlled  materials 
for  such  production. 

(2)  A  manufacturer  of  a  Class  B  prod¬ 
uct  who  has  received  an  authorized  pro¬ 
duction  schedule  with  an  allotment  num¬ 
ber  from  an  Industry  Division  or  a  Claim¬ 
ant  Agency  and  who,  on  and  after  March 
31,  1952,  receives,  from  a  customer  for 
such  Class  B  product,  a  DO  rated  order 
which  bears  a  program  identification 
consisting  of  the  letter  A,  B,  C,  or  E, 
followed  by  a  digit,  or  the  program  iden¬ 
tification  Z-2,  shall  use  the  allotment 
number  received  from  such  Industry  Di¬ 
vision  or  Claimant  Agency  in  obtaining 
controlled  materials  or  Class  A  products 
needed  to  fulfill  such  rated  order  or  to 
replace  in  inventory  controlled  materials 
or  Class  A  products  used  in  the  manu¬ 
facture  of  the  product  covered  by  such 
rated  order,  by  appending  as  a  suffix  to 
the  allotment  number  received  with  his 
authorized  production  schedule,  the  pro¬ 
gram  identification  B-5;  for  example, 
P-2-B-5.  In  addition,  such  allotment 
number  to  which  such  suffix  has  been  ap¬ 
pended  shall  be  followed  by  the  calendar 
quarter  for  which  the  allotment  received 
from  an  Industry  Division  or  a  Claimant 
Agency  is  valid;  for  example,  P-2-B-5- 
3Q52. 

(3)  A  manufacturer  of  a  Class  B  prod¬ 
uct  who  has  received  an  authorized  pro¬ 
duction  schedule  with  an  allotment  num¬ 
ber  from  an  Industry  Division  or  a 
Claimant  Agency  and  who,  prior  to 
March  31,  1952,  received,  from  a  cus¬ 
tomer  for  such  Class  B  product,  a  DO 
rated  order  which  has  not  been  filled  and 
which  bears  a  program  identification 
consisting  of  the  letter  A,  B,  C,  or  E,  fol¬ 
lowed  by  a  digit,  or  the  program  identifi¬ 
cation  Z-2,  may  use  the  allotment  num¬ 
ber  received  from  such  Industry  Divi¬ 
sion  or  Claimant  Agency  in  obtaining 
controlled  materials  or  Class  A  products 
needed  to  fulfill  such  rated  order  or  to 
replace  in  inventory  controlled  materials 
or  Class  A  products  used  in  the  manufac¬ 
ture  of  the  product  covered  by  such  rated 
order,  by  appending  as  a  suffix  to  the 
allotment  number  received  with  his  au¬ 
thorized  production  schedule,  the  pro¬ 
gram  identification  B-5;  for  example, 
P-2-B-5.  In  addition,  such  allotment 
number  to  which  such  suffix  has  been 
appended  shall  be  followed  by  the  cal¬ 
endar  quarter  for  which  the  allotment 
received  from  an  Industry  Division  or  a 
Claimant  Agency  is  valid;  for  example, 
P_2-B-5-3Q52. 

(4)  Any  person  who  receives  a  DO 
rated  order  identified  by  the  suffix  B-5 
as  provided  in  section  6  (f )  of  CMP  Regu¬ 
lation  No.  3  shall,  if  he  is  a  manufacturer 
of  a  Class  B  product  covered  by  such  DO 
rated  order  who  has  received  an  author¬ 
ized  production  schedule  with  an  allot¬ 
ment  number  from  an  Industry  Division 
or  a  Claimant  Agency  for  such  Class  B 


product,  use  the  allotment  number  re¬ 
ceived  from  such  Industry  Division  or 
Claimant  Agency  in  obtaining  con¬ 
trolled  materials  or  Class  A  products 
needed  to  fulfill  such  rated  order  or  to 
replace  in  inventory  controlled  materials 
or  Class  A  products  used  in  the  manufac¬ 
ture  of  the  product  covered  by  such  rated 
order,  by  appending  as  a  suffix  to  the 
allotment  number  received  with  his  au¬ 
thorized  production  schedule,  the  suffix 
program  identification  B-5;  for  example. 
If  such  a  person  has  received  the  allot¬ 
ment  number  M-3  from  an  Industry  Di¬ 
vision  and  the  rating  DO-P-2-B-5  from 
his  customer,  he  shall  use  the  allotment 
number  as  follow’s:  M-3-B-5.  In  addi¬ 
tion,  such  allotment  number  to  which 
such  suffix  has  been  appended  shall  be 
followed  by  the  calendar  quarter  for 
which  the  allotment  received  from  an 
Industry  Division  or  a  Claimant  Agency 
is  valid:  for  example,  M-3-B-5-3Q52. 
Any  person  w’ho  receives  a  DO  rated  or¬ 
der  identified  by  the  suffix  B-5  as  pro¬ 
vided  in  section  6  (f)  of  CMP  Regulation 
No.  3  shall,  if  he  is  a  manufacturer  of  a 
Class  A  product  covered  by  such  DO 
rated  order  who  has  received  an  author¬ 
ized  production  schedule  for  such  Class 
A  product  from  his  customer,  use  the 
allotment  number  and  quarterly  identi¬ 
fication  in  the  form  received  from  his 
customer  in  obtaining  controlled  mate¬ 
rials  or  Class  A  products  needed  to  ful¬ 
fill  such  rated  order  or  to  replace  in  in¬ 
ventory  controlled  materials  or  Class  A 
products  used  in  the  manufacture  of  the 
product  covered  by  such  rated  order. 

(5)  Any  authorized  controlled  mate¬ 
rial  order  placed  on  or  after  May  1,  1952, 
pursuant  to  subparagraphs  (2).  (3).  or 
(4)  of  this  paragraph,  and  identified  by 
the  suffix  B-5,  shall  be  deemed  an  au¬ 
thorized  controlled  material  order  bear¬ 
ing  the  program  identification  contained 
in  such  suffix  for  the  purposes  of  NPA 
Order  M-1  (steel),  NPA  Order  M-5 
(aluminum),  NPA  Order  M-11  (copper), 
and  any  other  applicable  regulation  or 
order  of  NPA. 

(6)  For  the  purposes  of  this  paragraph, 
a  manufacturer  of  a  Class  B  product 
who  operates  under  the  self-authoriza¬ 
tion  provisions  of  Direction  1  to  CMP 
Regulation  No.  1  shall  be  deemed  a  man¬ 
ufacturer  of  a  Class  B  product  who  has 
received  an  authorized  production  sched¬ 
ule  with  an  allotment  number  and  a  re¬ 
lated  allotment  from  an  Industry  Di¬ 
vision  or  a  Claimant  Agency. 

(7)  Nothing  in  this  paragraph  shall 
be  construed  to  permit  a  manufac¬ 
turer  of  a  Class  A  or  a  Class  B  product 
to  obtain  controlled  materials  or  to  make 
allotments  in  excess  of  the  related  allot¬ 
ment  received  by  him. 

(8)  Notwithstanding  any  of  the  pro¬ 
visions  of  this  paragraph,  no  manu¬ 
facturer  of  a  Class  B  product  shall  be 
required  to  append  the  suffix  program 
identification  B-5  to  the  allotment  num¬ 
ber  received  with  his  authorized  pro¬ 
duction  schedule  from  an  Industry  Di¬ 
vision  or  a  Claimant  Agency,  to  obtain 
controlled  materials  or  Class  A  products 
where  the  quantities  of  such  controlled 
materials  or  Class  A  products  are  insig¬ 
nificant  in  relation  to  the  total  procure¬ 
ment  of  controlled  materials  or  Class  A 
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products  by  such  manufacturer  to  ful¬ 
fill  all  his  authorized  production  sched¬ 
ules  for  Class  B  products. 

(Sec.  704.  64  Stet.  816,  Pub,  Law  96,  82nd 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect 
March  31,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

|F.  R.  Doc.  52-3785;  Piled.  Mar.  31,  1952; 
4:07  p.  m.) 


(CMP  Regulation  No.  3.  Amended  March 
31,  19521 

CMP  Reg.  3 — Preference  Status  of  De¬ 
livery  Orders  Under  the  Controlled 
Materials  Plan 

This  amended  CMP  regulation  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  Defense  Production  Act  of 

1950,  as  amended.  In  the  formulation 
of  this  regulation  as  amended,  consulta¬ 
tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action  and  because 
the  regulation  affects  many  different  in¬ 
dustries.  However,  there  was  consulta¬ 
tion  with  industry  representatives  prior 
to  the  original  issuance  of  this  regula¬ 
tion  on  May  3, 1951. 

This  amendment  affects  CMP  Regula¬ 
tion  No.  3,  as  amended  September  13. 

1951,  as  follows;  The  title  is  deleted  and 
a  new  title  is  substituted  therefor;  para¬ 
graph  (b)  of  section  4  is  deleted  and 
paragraph  (c)  of  section  4  is  redesig¬ 
nated  paragraph  (b);  paragraph  (a)  of 
section  5  is  deleted  and  paragraphs  (b) 
and  (c)  of  section  5  are  redesignated 
paragraphs  (a)  and  (b),  respectively; 
paragraph  (f)  of  section  6  is  deleted  and 
a  new  paragraph  (f )  is  substituted  there¬ 
for. 

As  amended.  CMP  Regulation  No.  3 
reads  as  follows: 

Sec. 

1.  What  this  regulation  does. 

2.  Definitions. 

3.  General  status  of  delivery  orders. 

4.  Status  of  delivery  orders  for  controlled 

materials. 

6.  Status  of  delivery  orders  for  products  or 
materials  other  than  controlled  mate¬ 
rials. 

6.  How  DO  ratings  and  allotment  numbers 

are  assigned  and  used  to  obtain  prod¬ 
ucts  or  materials  other  than  controlled 
materials. 

7.  Applicability  of  other  regulations  and 

orders. 

8.  Records  and  reports. 

9.  Applications  for  adjustment  or  exception. 

10.  Communications. 

11.  Violations. 

Authority:  Sections  1  to  11  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law.  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  sec.  101,  E.  O. 
10161,  Sept.  9,  1950,  15  F,  R.  6105;  3  CFR, 
1950  Supp.;  sec.  2.  E  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61;  secs.  402,  405,  E.  O.  10281,  Aug. 
28,  1951,  16  F.  R.  8789. 

Section  1,  What  this  regulation  does. 
The  purpose  of  this  regulation  is  to  de¬ 


fine,  under  the  Controlled  Materials 
Plan,  the  preference  status  of  delivery 
orders  for  controlled  materials  and  de¬ 
livery  orders  for  products  and  materials 
other  than  controlled  materials. 

Sec.  2.  Definitions.  As  used  in  this 
regulation  and  any  other  CMP  regula¬ 
tion  (unless  otherwise  indicated) : 

(a)  “Production  material”  means, 
W'ith  respect  to  any  person,  any  product 
(including  fabricated  parts  and  subas¬ 
semblies)  or  any  material  (excluding 
controlled  material)  which  will  be  phys¬ 
ically  incorporated  into  his  product,  and 
includes  the  portion  of  such  material 
normally  consumed  or  converted  into 
scrap  in  the  course  of  processing.  It 
also  includes:  (1)  Containers  and  pack¬ 
aging  materials  required  to  make  deliv¬ 
ery  of  his  products,  (2)  chemicals  used 
directly  in  the  production  of  his  prod¬ 
ucts.  and  (3)  items  which  he  purchases 
for  resale  to  round  out  his  line,  if  such 
items  do  not  represent  more  than  10  per¬ 
cent  of  his  estimated  total  sales  receipts 
in  a  calendar  quarter  for  which  he  files 
an  application  for  allotment.  It  does 
not  include  any  items  purchased  by  him 
as  manufacturing  equipment,  or  for 
maintenance,  repair,  or  operating  sup¬ 
plies  as  defined  in  (TMP  Regulation  No,  5. 

(b)  “Allotment  number”  or  “allotment 
symbol”  means  an  allotment  number  or 
symbol  placed  on  a  delivery  order  pur¬ 
suant  to  this  regulation  or  any  other 
regulation  or  order  of  NPA  which  ex¬ 
pressly  provides  for  the  use  of  such  allot¬ 
ment  number  or  symbol. 

Sec.  3.  General  status  of  delivery  or¬ 
ders.  (a)  To  the  extent  consistent  with 
this  regulation,  the  provisions  of  NPA 
Reg.  2  apply  to  all  delivery  orders  except 
authorized  controlled  material  orders. 

(b)  A  delivery  order  pursuant  to  a 
directive  issued  by  NPA  shall  take  prec¬ 
edence  over  any  other  delivery  order 
(including  an  authorized  controlled  ma¬ 
terial  order)  previously  or  subsequently 
received,  unless  a  contrary  instruction 
appears  in  the  directive. 

Sec.  4.  Status  of  delivery  orders  for 
controlled  materials,  (a)  All  author¬ 
ized  controlled  material  orders  (as  de¬ 
fined  in  section  2  (q)  of  CMP  Regula¬ 
tion  No.  1 )  shall  have  equal  preferential 
status  and  shall  take  precedence  over 
other  delivery  orders  for  controlled  ma¬ 
terial  previously  or  subsequently  re¬ 
ceived. 

(b)  A  delivery  order  for  controlled 
material  (whether  or  not  it  bears  a  DO 
rating)  calling  for  delivery  after  June 
30,  1951,  may  be  converted  into  an  au¬ 
thorized  controlled  material  order  in  ac¬ 
cordance  with  the  provisions  of  section 
19  of  CMP  Regulation  No.  1,  except  that 
where  an  allotment  symbol  (such  as  the 
symbol  MRO  provided  for  in  CMP  Regu¬ 
lation  No.  5)  is  to  be  applied  to  a  deliv¬ 
ery  order  under  this  paragraph,  the  cer¬ 
tification  provided  in  the  applicable  reg¬ 
ulation  or  order  of  NPA  shall  be  used. 
A  delivery  order  for  controlled  material 
calling  for  delivery  after  June  30,  1951, 
which  has  been  converted  into  an  au¬ 
thorized  controlled  material  order  shall 
be  scheduled  for  delivery  on  the  original 
delivery  date,  unless  the  person  who 
placed  such  order  agrees  to  a  different 
delivery  date. 


Sec.  5.  Status  of  delivery  orders  for 
products  or  materials  other  than  con¬ 
trolled  materials,  (a)  All  delivery  orders 
for  products  or  materials  other  than  con¬ 
trolled  materials  bearing  a  DO  rating, 
whether  or  not  an  allotment  number  or 
symbol  has  been  applied,  calling  for  de¬ 
livery  on  or  after  (October  1,  1951,  shall 
have  equal  preferential  status  and  shall 
take  precedence  over  other  delivery  or¬ 
ders  for  products  or  materials  other  than 
controlled  materials  previously  or  sub¬ 
sequently  received. 

(b)  A  delivery  order  for  products  or 
materials  other  than  controlled  mate¬ 
rials  (whether  or  not  it  bears  a  DO  rat¬ 
ing)  calling  for  delivery  after  June  30, 
1951,  may  be  converted  into  a  delivery 
order  bearing  a  DO  rating  with  an  allot¬ 
ment  number  or  symbol  either  by  (1) 
furnishing  a  revised  copy  of  the  order 
showing  a  DO  rating  with  the  appropri¬ 
ate  allotment  number  or  symbol,  or  (2) 
furnishing  in  writing  information  clearly 
identifying  the  order  and  setting  forth  a 
DO  rating  with  the  appropriate  allot¬ 
ment  number  or  symbol.  Such  de¬ 
livery  order  or  confirmation  having  a 
DO  rating  with  an  allotment  number 
must  also  bear  the  certification  provided 
in  section  6  (d)  of  this  regulation,  and 
such  delivery  order  or  confirmation  hav¬ 
ing  a  DO  rating  with  an  allotment  sym¬ 
bol  (such  as  the  symbol  MRO  provided 
for  in  CMP  Regulation  No.  5)  must  also 
bear  the  certification  provided  in  the 
applicable  regulation  or  order  of  NPA. 
A  delivery  order  for  products  or  mate¬ 
rials  other  than  controlled  materials 
calling  for  delivery  after  June  30,  1951, 
which  has  been  converted  into  a  delivery 
order  bearing  a  DO  rating  with  an  allot¬ 
ment  number  or  symbol  shall  be  sched¬ 
uled  for  delivery  on  the  original  delivery 
date,  unless  the  person  who  placed  such 
order  agrees  to  a  different  delivery  date. 

Sec.  6,  How  DO  ratings  and  allotment 
numbers  are  assigned  and  used  to  obtain 
products  or  materials  other  than  con¬ 
trolled  materials,  (a)  When  a  produc¬ 
tion  schedule  of  a  prime  consumer  mak¬ 
ing  Class  A  or  Class  B  products  is  au¬ 
thorized  and  a  related  allotment  is  made 
to  him  by  a  Claimant  Agency  or  an  In¬ 
dustry  Division,  a  DO  rating  shall  be  as¬ 
signed  to  such  schedule  by  such  Claim¬ 
ant  Agency  or  Industry  Division  for  use 
W’ith  the  related  allotment  number. 

(b)  When  a  production  schedule  of  a 
secondary  consumer  making  Class  A 
products  is  authorized  and  a  related  al¬ 
lotment  is  made  to  him  by  the  prime  or 
secondary  consumer  for  w’hom  such 
products  are  to  be  made,  the  consumer 
making  the  allotment  shall  apply  or 
extend  a  DO  rating  to  such  schedule  for 
use  with  the  related  allotment  number. 

(c)  A  prime  or  secondary  consumer 
who  has  received  a  DO  rating  for  an  au¬ 
thorized  production  schedule  as  pro¬ 
vided  in  this  section,  and  a  controlled 
materials  producer  who  has  received  a 
DO  rating  pursuant  to  section  21  of  CMP 
Regulation  No.  1,  may  use  such  rating 
with  the  related  allotment  number  on  de¬ 
livery  orders,  only  to  acquire  production 
materials  in  the  minimum  practicable 
amounts  required,  and  on  a  date  or  dates 
no  earlier  than  required,  to  fulfill  such 
schedule,  or  to  replace  in  his  inventory 


Wednesday t  April  2,  1952 


FEDERAL  REGISTER 


2849 


production  materials  used  to  fulfill  au¬ 
thorized  production  schedules. 

(d)  A  delivery  order  placed  pursuant 
to  paragraph  (c)  of  this  section  must 
contain,  in  addition  to  a  DO  rating  with 
an  allotment  number,  a  certification  in 
the  following  form:  “Certified  under 
CMP  Regulation  No.  3,”  which  shall  be 
signed  manually  or  as  provided  in  NPA 
Reg.  2.  This  certification  shall  consti¬ 
tute  a  representation  to  the  supplier  and 
to  NPA  that  the  purchaser  is  authorized 
to  place  an  order  under  the  provisions 
of  this  regulation  to  obtain  the  products 
or  materials  covered  by  the  delivery 
order. 

(e)  A  person  placing  a  delivery  order 
for  products  or  materials  other  than 
controlled  materials,  required  for  main¬ 
tenance,  repair,  or  operating  supplies,  or 
for  minor  capital  additions,  pursuant  to 
CMP  Regulation  No.  5,  shall  place  there¬ 
on  a  DO  rating  with  the  allotment  sym¬ 
bol  MRO  together  with  the  certifica¬ 
tion  provided  in  CMP  Regulation  No.  5. 

(f)  (1)  Except  as  otherwise  provided 
in  this  paragraph,  a  manufacturer  of 
a  Class  B  product  who  has  received  an 
authorized  production  schedule  with  a 
DO  rating  and  an  allotment  number 
from  an  Industry  Division  or  a  Claim¬ 
ant  Agency  shall  not  extend  any  DO 
rating  received  by  him  from  a  customer 
in  obtaining  production  materials  for 
such  production,  but  he  may  extend  any 
DX  rating  which  he  receives,  to  the  ex¬ 
tent  permitted  by  NPA  Reg.  2. 

(2)  A  manufacturer  of  a  Class  B.  prod¬ 
uct  who  has  received  an  authorized  pro¬ 
duction  schedule  with  a  DO  rating  and 
an  allotment  number  from  an  Industry 
Division  or  a  Claimant  Agency  and  who, 
on  and  after  March  31,  1952  receives, 
from  a  customer  for  such  Class  B  prod¬ 
uct,  a  DO  rated  order  which  bears  a 
program  identification  consisting  of  the 
letter  A.  B,  C,  or  E,  followed  by  a  digit, 
or  the  program  identification  Z-2,  shall 
extend  the  DO  rating  received  from  such 
Industry  Division  or  Claimant  Agency  in 
obtaining  production  materials  needed 
to  fulfill  such  rated  order  or  to  replace 
in  inventory  production  materials  used 
in  the  manufacture  of  the  product  cov¬ 
ered  by  such  rated  order,  by  appending 
as  a  suffix  to  the  DO  rating  and  allot¬ 
ment  number  received  with  his  author¬ 
ized  production  schedule,  the  program 
identification  B-5,  for  example,  DO-P- 
2-B-5. 

(3)  A  manufacturer  of  a  Class  B  prod¬ 
uct  who  has  received  an  authorized  pro¬ 
duction  schedule  with  a  DO  rating  and 
an  allotment  number  from  an  Industry 
Division  or  a  Claimant  Agency  and  who, 
prior  to  March  31,  1952  received,  from 
a  customer  for  such  Class  B  product,  a 
DO  rated  order  which  has  not  been  filled 
and  which  bears  a  program  identifica¬ 
tion  consisting  of  the  letter  A,  B,  C,  or 
E,  followed  by  a  digit,  or  the  program 
identification  Z-2,  may  extend  the  DO 
rating  received  from  such  Industry  Divi¬ 
sion  or  Claimant  Agency  in  obtaining 
production  materials  needed  to  fulfill 
such  rated  order  or  to  replace  in  inven¬ 
tory  production  materials  used  in  the 
manufacture  of  the  product  covered  by 
such  rated  order,  and  he  may  convert 
any  outstanding  orders  for  such  produc¬ 
tion  materials,  by  appending  as  a  suffix 


to  the  DO  rating  and  allotment  number 
received  with  his  authorized  production 
schedule,  the  program  identification  B-5; 
for  example,  DO-P-2-B-5.  A  manufac¬ 
turer  who  desires  to  convert  such  an 
outstanding  order  shall  furnish  the  sup¬ 
plier  who  has  accepted  such  order  with 
a  revised  copy  of  the  order  setting  forth 
the  DO  rating  followed  by  the  suffix  B-5 
or  by  furnishing  in  writing  information 
clearly  identifying  the  order  and  setting 
forth  the  DO  rating  followed  by  the 
suffix  B-5. 

(4)  Any  person  who  receives  a  DO 
rated  order  identified  by  the  suffix  B-5 
shall,  if  he  is  a  manufacturer  of  a  Class 
B  product  covered  by  such  DO  rated 
order  who  has  received  an  authorized 
production  schedule  with  a  DO  rating 
and  an  allotment  number  from  an  In¬ 
dustry  Division  or  a  Claimant  Agency 
for  such  Class  B  product,  extend  the  DO 
rating  received  from  such  Industry  Divi¬ 
sion  or  Claimant  Agency  in  obtaining 
production  materials  needed  to  fulfill 
such  rated  order  or  to  replace  in  inven¬ 
tory  production  materials  used  in  the 
manufacture  of  the  product  covered  by 
such  rated  order,  and  he  may  convert 
any  outstanding  orders  for  such  pro¬ 
duction  materials,  by  appending  as  a 
suffix  to  the  DO  rating  and  allotment 
number  received  with  his  authorized 
production  schedule,  the  suffix  program 
identification  B-5;  for  example,  if  such 
a  person  has  received  the  rating  DO-M-3 
from  an  Industry  Division  and  the  rat¬ 
ing  DO-P-2-B-5  from  his  customer,  he 
shall  extend  the  rating  as  follow's:  DO- 
M-3-B-5.  Any  person  who  receives  a 
DO -rated  order  identified  by  the  suffix 
B-5  shall,  if  he  is  a  manufacturer  of  a 
Class  A  product  covered  by  such  DO 
rated  order  who  has  received  an  author¬ 
ized  production  schedule  for  such  Class 
A  product  from  his  customer,  extend  the 
DO  rating  in  the  form  received  from  his 
customer  in  obtaining  production  ma¬ 
terials  needed  to  fulfill  such  rated  order 
or  to  replace  in  inventory  production 
materials  used  in  the  manufacture  of  the 
product  covered  by  such  rated  order,  and 
he  may  convert  any  outstanding  orders 
for  such  production  materials.  A 
manufacturer  who  desires  to  convert 
such  an  outstanding  order  shall  furnish 
the  supplier  who  has  accepted  such  or¬ 
der  with  a  revised  copy  of  the  order  set¬ 
ting  forth  the  DO  rating  followed  by  the 
suffix  B-5  or  by  furnishing  in  writing 
information  clearly  identifying  the  order 
and  setting  forth  the  DO  rating  followed 
by  the  suffix  B-5.  Any  person  who  re¬ 
ceives  a  DO  rated  order  identified  by 
the  suffix  B-5,  and  who  has  not  received 
an  authorized  production  schedule  for 
the  product  or  material  (other  than 
controlled  material)  covered  by  such 
DO  rated  order,  may  extend  the  DO 
rating  in  the  form  received  from  his 
customer. 

( 5 )  Any  DO  rated  order  placed  or  con¬ 
verted  (in  which  event  it  shall  retain  its 
original  delivery  date)  pursuant  to  sub- 
paragraphs  (2),  (3),  or  (4)  of  this  para¬ 
graph,  and  identified  by  the  suffix 
B-5,  shall  be  deemed  a  DO  rated  order 
bearing  the  program  identification  con¬ 
tained  in  such  suffix  for  the  purposes  of 
NPA  Reg.  2  and  any  other  applicable 
regulation  or  order  of  NPA. 


(6)  For  the  purposes  of  this  paragraph, 
a  manufacturer  of  a  Class  B  prod¬ 
uct  who  operates  under  the  self-authori¬ 
zation  provisions  of  Direction  1  to  CMP 
Regulation  No.  1  shall  be  deemed  a  man¬ 
ufacturer  of  a  Class  B  product  who  has 
received  an  authorized  production  sched¬ 
ule  with  a  DO  rating  from  an  Industry 
Division  or  a  Claimant  Agency. 

(7)  Nothing  in  this  paragraph 
shall  be  construed  to  permit  a  manufac¬ 
turer  of  a  Class  A  or  a  Class  B  product 
to  obtain  production  materials  in  excess 
of  the  minimum  practicable  amounts  re¬ 
quired  to  fulfill  the  related  authorized 
production  schedule. 

(8)  Notwithstanding  any  of  the  pro¬ 
visions  of  this  paragraph,  no  manu¬ 
facturer  of  a  Class  B  product  shall  be 
required  to  append  the  suffix  program 
identification  B-5  to  the  DO  rating  and 
allotment  number  received  with  his  au¬ 
thorized  production  schedule  from  an 
Industry  Division  or  a  Claimant  Agency, 
to  obtain  production  materials  where  the 
quantities  of  such  production  materials 
are  insignificant  in  relation  to  the  total 
procurement  of  production  materials  by 
such  manufacturer  to  fulfill  all  his  au¬ 
thorized  production  schedules  for  Class 
B  products. 

(g)  A  person  who  receives  a  delivery 
order  bearing  a  DO  rating  with  an  allot¬ 
ment  number  or  symbol  for  any  prod¬ 
uct  or  material  (other  than  controlled 
material)  which  is  not  manufactured  by 
him,  or  which  is  manufactured  by  him 
but  for  the  manufacture  of  which  he  has 
received  no  authorized  production  sched¬ 
ule,  may  extend  such  DO  rating  to  the 
extent  permitted  by  NPA  Reg.  2,  and  if 
he  does  so  he  shall  use  such  allotment 
number  or  symbol  and  the  form  of  cer¬ 
tification  prescribed  in  paragraph  (d)  of 
this  section. 

(h)  Purchase  requirements  for  prod¬ 
ucts  or  materials  other  than  controlled 
materials  covered  by  a  DO  rating  with 
an  allotment  number  or  symbol  may  be 
combined  with  those  which  are  unrated 
and/or  which  are  covered  by  a  DO  rat¬ 
ing  without  an  allotment  number  or 
symbol.  If  this  procedure  is  followed 
each  item  covered  by  a  rating  must  be 
specifically  identified  by  placing  the  ap¬ 
plicable  rating  alongside  the  related 
item,  and  such  delivery  order  must  con¬ 
tain  the  certification  provided  in  para¬ 
graph  (d)  of  this  section.  Such  single 
certification  shall  constitute  a  represen¬ 
tation  to  the  supplier  and  to  NPA  that 
the  purchaser  is  authorized  to  place  the 
order  under  all  applicable  regulations 
and  orders  of  NPA. 

(i)  No  person  shall  place  any  allot¬ 
ment  number  or  symbol  on  any  delivery 
order  for  products  or  materials  other 
than  controlled  materials,  except  as  pro¬ 
vided  in  this  section  or  as  specifically 
provided  in  any  other  regulation  or  order 
of  NPA. 

Sec.  7.  Applicability  of  other  regula¬ 
tions  and  orders.  Nothing  in  this  regu¬ 
lation  shall  be  construed  to  relieve  any 
person  from  complying  with  all  other 
applicable  regulations  and  orders  of 
NPA. 

Sec.  8.  Records  and  reports.  Persons 
subject  to  this  regulation  shall  maintain 
such  records  and  submit  such  reports  to 
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NPA  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942. 

Sec.  9.  Applications  for  adjustment  or 
exception.  Any  person  subject  to  any 
provision  of  this  regulation  may  file  a 
request  for  adjustment,  exception,  or 
other  relief  upon  the  ground  that  such 
provision  works  an  undue  or  exceptional 
hardship  upon  him  not  suffered  generally 
by  others  in  the  same  trade  or  industry, 
or  that  its  enforcement  against  him 
would  not  be  in  the  interest  of  the  na¬ 
tional  defense  or  in  the  public  interest. 
In  examining  requests  claiming  that  the 
public  interest  is  prejudiced,  considera¬ 
tion  will  be  given  to  the  requirements  of 
public  health  and  safety,  civilian  de¬ 
fense.  and  dislocation  of  labor  and  re¬ 
sulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  request 
shall  be  in  writing  submitted  in  tripli¬ 
cate,  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought,  and 
shall  state  the  justification  therefor. 

Sec.  10.  Communications.  All  com¬ 
munications  concerning  this  regulation 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref:  CMP  Regulation  No.  3. 

Sec.  11.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
regulation  or  any  other  regulation  or 
order  of  the  National  Production  Au¬ 
thority.  or  who  wilfully  conceals  a  ma¬ 
terial  fact  or  furnishes  false  information 
in  the  course  of  operation  under  this 
regulation,  is  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment,  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under  pri¬ 
ority  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accwdance  with  the  Federal  Reports  Act  of 
1942. 

This  -^gulation  as  amended  shall  take 
effect  March  31,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

IF.  R.  Doc.  62-3786:  Filed.  Mar.  31.  1952; 

4:07  p.  m.) 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Rent  Regulation  1,  Arndt.  35  to  Schedule  A) 
(Rent  Regulation  2.  Arndt.  33  to  Schedule  A] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

PENNSYLVANIA 

These  amendments  are  issued  as  a  re¬ 
sult  of  joint  certification  (s)  pertaining 
to  critical  defense  housing  areas  by  the 
Secretary  of  Defense  and  the  Director 


of  Defense  Mobilization  under  section 
204  (1)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  a  determination 
as  to  the  relaxation  of  real  estate  con¬ 
struction  credit  controls  under  section 
204  (m)  of  said  act. 

Effective  April  1.  1952,  Rent  Regula¬ 
tion  1  and  Rent  Regulation  2  are 


amended  so  that  the  item(s)  of  Schedule 
A  read(s)  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  28th  day  of  March  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 


State  and  name  of 
defen.s<'-rental  area 

1 

Class 

County  or  counties  in  defense-rental  area  under 
regulation 

Maximum 
rent  date 

EtIcH'tivo 
date  of 
regulation 

I'enn$ylrnnia 

(267)  Pittsburgh . 

n 

Allegheny  County,  except  the  Boroughs  of  Bethel,- 

Mar.  1, 1942 

July  1, 1942 

c 

Churchill,  Elirat>eth,  Rosslyn  Farms,  and  Wil- 
kinsburg,  and  the  townshi|)S  of  Crescent,  Mount 
Lebanon,  Ohio,  and  Penn;  .Armstrong  County; 
Beaver  County,  e.x«‘i)t  the  townsliip  of  Brighton; 
Lawrence  County,  exct'pt  the  Irorotigh  of  New  Wil¬ 
mington:  Westmoreland  County:  in  Butler 
('ounty,  the  city  of  Butler:  Fayette  County,  exceirt 
the  townshii)s  of  Henry  Clay,  Stewart  and  Whar¬ 
ton;  in  Oreen  County,  the  townships  of  Cumber¬ 
land,  Dunkard,  Franklin,  JetTerson,  Monongahela 
and  Morgan;  and  Washington  County,  except 
the  townshiiw  of  E.ast  Finley,  Morris,  South 
Franklin,  and  West  Finley. 

That  iMrt  of  Beaver  Counlv  North  and  East  of  the 

Oct.  1, 19, 'i2 

Feb.  28, 19.';2 

1 

A 

Ohio  River,  except  the  townshiixs  of  Economy, 
Harmony,  and  Brighton,  and  the  boroughs  of 
Ambridge,  Baden,  and  Conway,  and  (elTective  Feb. 
2S,  1U52)  that  |)art  of  the  borough  of  Ellwoorl  City 
which  lies  in  Beaver  County. 

In  Beaver  County,  the  townshii>s  of  Pottei  and  Cen¬ 
ter  and  the  tarrough  of  Monaca. 

In  Beaver  County,  Brighton  Township. 

. do . 

. do . 

Apr.  1, 19,'i2 

Feb.  28, 19,'12 

The  effect  of  these  amendments  is  (1)  to  decontrol  as  of  February  28,  1952  Class  C 
housing  accommodations  in  that  part  of  the  Borough  of  Ellwood  City  which  lies  in 
Beaver  County,  Pennsylvania,  and  (2)  to  place  under  rent  control  as  of  April  1,  1952 
Class  C  housing  accommodations  in  the  Townships  of  Potter  and  Center  and  the 
Borough  of  Monaca  in  said  Beaver  County. 

[F.  R.  Doc.  52-3724;  Filed,  Apr,  1,  1952;  8:48  a.  m.) 


(Rent  Regulation  3,  Arndt.  51  to  Schedule  A] 
RR  3 — Hotels 

Schedule  A — Defense-Rental  Areas 

PENNSYLVANIA 

This  amendment  is  issued  as  a  result 
of  joint  certification  (s)  pertaining  to 
critical  defense  housing  areas  by  the 
Secretary  of  Defense  and  the  Director  of 
Defense  Mobilization  under  section  204  • 
(1)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended,  and  a  determination  as  to 


the  relaxation  of  real  estate  construc¬ 
tion  credit  controls  under  section  204 
(m)  of  said  act. 

Effective  April  1,  1952,  Rent  Regula¬ 
tion  3  is  amended  so  that  the  item(s)  of 
Schedule  A  read(s)  as  set  forth  below, 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  28th  day  of  March  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 


Name  of  defen.se- 
rcntal  area 

State 

County  or  counties  In  defense-rental  area 
under  regulation 

Maximum 
rent  date 

Effective 
dale  of  n  gu- 
lation 

(267)  Pittsburgh . 

Pennsylvania.. 

That  part  of  Beaver  County  north  and  ea.st  of 
the  Ohio  River,  except  the  townships  of 
Economy  and  Harmony,  and  the  boroughs 

Oct.  1, 1950 

Feb.  28,1952 

of  .Ambridge,  Baden,  and  Conway,  and  (elTec- 
tive  Feb.  28.  1952),  that  p.art  of  the  borough 
of  Ellwood  City  which  lies  in  Beaver  County. 

Apr.  1. 19.52 

In  Beaver  County,  the  townships  of  Potter 

. do . 

and  Center  and  the  borough  of  Monaca. 

The  effect  of  this  amendment  is  (1)  to 
decontrol  as  of  February  28,  1952  that 
part  of  the  Borough  of  Ellwood  City 
w'hich'  lies  in  Beaver  County,  Pennsyl¬ 
vania,  and  (2)  to  place  under  rent  con¬ 
trol  as  of  April  1,  1952  the  Townships  of 
Potter  and  Center  and  the  Borough  of 
Monaca  in  said  Beaver  County. 

[P.  R.  Doc.  52-3723;  Filed.  Apr.  1,  1952; 

8:48  a.  m.] 


TITLE  49--TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(S.  O.  865,  Arndt.  23] 

Part  95 — Car  Service 
demurrage  on  freight  cars 

At  a  session  of  the  Interstate  Commerce 
Commission,  Division  3,  held  at  its  office 
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PROPOSED  RULE  MAKING 


of  estimating  current  and  prospective 
supply  and  demand  conditions. 

Use  of  a  two  month  period  is  desirable 
In  order  to  reflect  quickly  any  changes 
in  supply  and  demand.  However,  an 
adjustment  based  on  a  short  period  of 
this  kind  may  to  some  extent  reflect 
random  changes  in  utilization  which  are 
not  indicative  of  actual  trends.  It  is 
necessary,  therefore,  to  provide  for  some 
method  of  stabilizing  this  adjustment 
and  of  limiting  it  as  to  total  magnitude. 
This  has  been  accomplished  by  grouping 
the  net  utilization  percentages  and  set¬ 
ting  limits  on  the  amount  of  the  adjust¬ 
ment.  (Net  utilization  percentages  are 
computed  by  algebraically  subtracting 
the  current  utilization  percentage  from 
the  standard  (or  base)  utilization  per¬ 
centage.)  The  net  utilization  percent¬ 
age  groups  are  in  such  intervals  that  no 
adjustment  occurs  until  the  net  utiliza¬ 
tion  percentage  is  plus  or  minus  3  or  4. 
The  next  net  utilization  percentage 
group  applies  to  net  utilization  percent¬ 
ages  of  plus  or  minus  6  or  7.  In  the 
case  of  any  net  utilization  percentage 
falling  between  groups,  the  amount  of 
the  adjustment  is  determined  by  the 
adjacent  group  which  is  the  same  as 
or  nearest  to  the  net  utilization  percent¬ 
age  group  used  in  the  previous  month. 
For  example,  a  net  utilization  percentage 
of  5  w'ould  call  for  the  same  adjustment 
as  a  net  utilization  percentage  of  3  or  4 
if  the  adjustment  during  the  previous 
month  had  been  determined  by  that 
group  or  a  low^er  one.  On  the  other 
hand,  a  net  utilization  percentage  of  5 
would  call  for  the  same  adjustment  as 
a  net  utilization  percentage  of  6  or  7 
if  the  adjustment  during  the  previous 
month  had  been  determined  by  a  net 
utilization  percentage  of  6  or  7  or  higher. 
The  maximum  adjustments  provided  for 
are  25  cents.  38  cents  and  50  cents  per 
hundredweight.  Any  conditions  which 
develop  that  might  warrant  price  ad¬ 
justments  beyond  these  limits  should  be 
considered  at  a  hearing. 

It  was  proposed  that  if  the  net  utiliza¬ 
tion  percentage  in  the  first  month  in 
which  this  supply -demand  adjustment  is 
in  effect  does  not  fall  within  a  tabulated 
bracket,  then  the  bracket  w’hich  would 
have  been  used  in  the  previous  month 
had  the  supply-demand  adjustment 
been  in  effect  should  be  used  in  deter¬ 
mining  the  adjustment.  This  appears 
reasonable  and  should  be  adopted. 

It  w^as  proposed  that  the  relationship 
between  gross  Class  I  and  Class  II  utili¬ 
zation  and  receipts  from  producers  in 
the  second  and  third  months  preceding 
the  month  for  which  a  price  is  being 
computed  be  used  as  a  measure  of  cur¬ 
rent  supply  and  demand  conditions.  In 
support  of  the  proposal  to  use  the  com¬ 
bined  volume  of  Class  I  and  Class  II 
milk  as  a  measure  of  market  demand,  it 
was  asserted  that  all  products  compris¬ 
ing  those  classes  must  be  made,  pursu¬ 
ant  to  local  health  regulations,  from 
locally  approved  milk,  i.  e.,  producer 
milk.  However,  in  every  month  since 
the  order  has  been  in  effect,  some  other 
•  source  milk  has  been  classified  in  Class 
II,  and  in  several  months  in  each  of  the 


last  six  years  over  half  of  the  total  vol¬ 
ume  of  Class  II  milk  has  been  other 
source  milk.  Since  Class  II  has  not 
been  wholly  supplied  from  producer 
milk  in  the  past  and  the  indications  are 
that  it  cannot  be  in  the  near  future, 
the  amounts  of  producer  milk  in  Class  II 
would  not  serve  as  a  reliable  index  of 
demand  for  producer  milk.  It  appears 
more  practical  therefore  to  use  only 
sales  of  Class  I  milk  as  an  index  of  de¬ 
mand  for  producer  milk  in  the  construc¬ 
tion  of  an  automatic  price  adjustment 
based  on  change  in  supply  and  sales  in 
the  market. 

At  the  hearing  handlers  and  producers 
agreed  that  the  relationship  of  supply 
and  sales  in  the  first  and  second  months 
preceding  the  month  for  which  a  price 
is  being  computed  w  ould  be  more  desir¬ 
able  than  the  similar  relationship  for 
the  second  and  third  preceding  months 
because  the  relationship  in  the  first  and 
second  preceding  months  would  be  more 
current. 

It  is  doubtful  if  the  lag  occasioned  by 
using  the  first  and  second  months  pre¬ 
ceding  the  month  for  which  a  price  is 
being  computed  to  measure  changes  in 
the  market  supply-demand  relationship 
will  be  great  enough  to  disrupt  the  effec¬ 
tiveness  of  the  automatic  price  adjust¬ 
ments  sought.  Use  of  the  first  and 
second  preceding  months  will  permit  an¬ 
nouncement  each  month  of  the  effect  on 
Class  I  and  Class  II  prices  of  these  pro¬ 
visions  not  later  than  the  10th  day  of 
the  month  to  w’hich  it  applies. 

The  provisions  for  adjusting  Class  I 
and  Class  II  prices  should  be  constructed 
in  such  a  manner  that  no  price  adjust¬ 
ment  results  when  market  supply  and 
demand  are  in  proper  balance — that  is, 
when  the  market  is  adequately  supplied. 
Representatives  of  producers  testified 
that  the  relationship  w’hich  existed  dur¬ 
ing  1949  between  supplies  and  market 
requirements  was  desirable  and  w^ould 
serve  as  a  proper  basis  for  establishing 
a  normal  or  standard  relationship  be¬ 
tween  market  supply  and  demand. 
Analysis  of  the  1949  relationship  indi¬ 
cates  that  the  seasonal  variation  which 
occurred  in  the  relationship  during  that 
year  was  somew'hat  at  variance  from 
what  might  be  considered  a  normal  sea¬ 
sonal  variation  for  the  market.  It  is 
concluded  that  the  relationship  which 
existed  in  November,  the  month  of 
shortest  supply  in  1949,  is  appropriate 
for  use  as  a  measure  of  the  standard 
relationship  between  market  supply  and 
demand  in  that  month,  and  that  the 
standard  relationship  in  the  other 
months  of  the  year,  based  on  the  sea¬ 
sonal  variation  in  the  past  few  years, 
should  be  as  follows; 


January 

..  99 

July _ 

.  65 

February  _ 

—  96 

August _ 

.  69 

March _ 

..  90 

September 

— —  81 

AprU  _ _ 

..  81 

October  _ 

.  94 

May _ 

—  65 

November 

. 103 

June  _ _ 

..  62 

December 

_ 101 

Standard  utilization  percentages  (com¬ 
puted  from  these  figures)  for  each  two- 
month  period  during  a  year  would  be  as 
follows: 


2-month  period 

Standard 

utilization 

I)ercentage 

Month  during 
which  such 
ratio  would  l)e 
u.scd  in  com¬ 
puting  Class  I 
price 

January-February . 

98 

March. 

February-Marcb . 

93 

April. 

March-April . 

80 

May. 

Ai)ril-May . 

73 

June. 

May-June . 

04 

July. 

3une-July . . . 

04 

August. 

July-AuRust . 

07 

September. 

Aupust-Septeniber . 

75 

October. 

Pcptember-Oetoiwr _ 

88 

Noveniljcr. 

Octol)er-Novembt'r . 

98 

Deceintier. 

Novenii)er-l)ecember _ 

102 

January. 

Decembor-J  anuary _ 

100 

February. 

If  the  current  utilization  percentage 
in  the  first  and  second  months  preceding 
the  month  for  which  prices  are  being 
computed  varies  from  the  standard  utili¬ 
zation  percentages  shown  above,  the 
Class  I  and  Class  II  prices  should  be 
adjusted  in  the  same  direction — upward 
if  the  current  utilization  percentage  ex¬ 
ceeds  the  standard  utilization  percent¬ 
age,  and  downward  if  the  reverse  is  true. 
For  each  percentage  point  of  variation, 
the  Class  I  and  Class  II  prices  should 
change  as  follows:  2  cents  upw’ard  and 
4  cents  downward  during  each  of  the 
months  of  April  through  July;  3  cents 
during  each  of  the  months  of  August, 
September,  January,  February  and 
March;  and  4  cents  upward  and  2  cents 
downward  during  each  of  the  months  of 
October  through  December.  Analysis  of 
Class  Land  Class  II  prices  and  the  ratio 
of  gross  Class  I  utilization  to  total  re¬ 
ceipts  from  producers  shows  that  in  re¬ 
cent  years  the  proposed  adjustment 
would  have  resulted  in  reasonable  prices. 
It  should  continue  to  do  so.  Seasonally 
varying  adjustments  should  give  addi¬ 
tional  incentive  toward  reducing  the  sea¬ 
sonal  variation  in  receipts  from  pro¬ 
ducers.  These  rates  of  adjustment  to  be 
associated  with  changes  in  the  supply- 
demand  relationship  are  the  same  as 
those  used  in  other  marketing  orders  in 
Ohio.  The  record  fails  to  show  the  need 
for  different  rates  in  the  Tri-State 
order. 

The  order  has  contained  since  1949 
provisions  pursuant  to  which  Class  I  and 
Class  II  prices  are  increased  25  cents  in 
October.  November,  December,  and  Jan¬ 
uary  if  the  percentage  of  producer  milk 
classified  in  Class  III  during  a  prescribed 
12  month  period  drops  below  a  certain 
limit  and  are  decreased  25  cents  in  April. 
May.  June,  and  July  if  the  percentage  of 
producer  milk  classified  in  Class  II  dur¬ 
ing  another  12  month  period  exceeds  a 
certain  limit.  These  provisions  have  in¬ 
creased  the  Class  I  and  Class  II  prices 
25  cents  in  October.  November,  December 
and  January  of  each  year  since  they  have 
been  in  effect  and  the  resulting  level  of 
prices  has  not  been  high  enough  to  cause 
any  increase  in  producer  milk  supplies 
in  relation  to  market  requirements.  It 
is  therefore  concluded  that  the  amounts 
to  be  added  to  the  basic  formula  price 
(subject  to  adjustment  by  the  supply- 
demand  adjustment  herein  proposed)  in 
computing  Class  I  and  Class  II  prices 
should  be  increased  25  cents  in  October, 
Nbvember,  December,  and  January, 


Wednesday,  April  2,  1952 


FEDERAL  REGISTER 


This  will  retain  the  same  seasonal  varia¬ 
tion  in  Class  I  and  Class  II  prices  that 
has  existed  in  the  past  three  years,  ex¬ 
cept  to  the  extent  that  the  seasonal  var¬ 
iation  is  altered  by  the  supply-demand 
adjustment,  and  the  supply-demand  ad¬ 
justment  probably  will  yield  some  addi¬ 
tional  seasonal  variation  in  Class  I  and 
Class  II  prices. 

Producers  proposed  that  standard  re¬ 
lationships  be  established  between  pro¬ 
ducer  milk  supply  and  requirements  for 
the  market  as  a  whole  and  for  Hunting- 
ton  district  plants  and  that  the  price 
adjustment  be  based  on  the  deviation 
from  the  standard  relationship  for  either 
the  total  market  or  the  Huntington  dis¬ 
trict  plants  using  whichever  deviation 
was  widest. 

Handlers  who  operate  Huntington  dis¬ 
trict  plants  have  for  several  years  used 
other  source  milk  to  supplement  their 
producer  milk  supplies  in  the  season  of 
low  production,  but  the  extent  to  which 
they  have  used  other  source  milk  has 
increased  substantially  in  the  last  year 
or  two.  Accordingly  the  volume  of  pro¬ 
ducer  milk  has  declined  in  relation  to 
gross  Class  I  utilization  in  Huntington 
district  plants  and  the  deviation  from 
the  proposed  standard  relationship  is 
now  greater  for  Huntington  district 
plants  than  for  the  market  as  a  whole. 
Therefore  the  relationship  at  Hunting- 
ton  district  plants  would  result  in 
greater  upward  adjustments  in  prices 
than  the  relationship  for  the  market  as 
a  whole. 

There  is  some  indication  that  this  de¬ 
cline  in  producer  milk  supply  at  Hunt¬ 
ington  district  plants  in  relation  to  the 
requirements  of  such  plants  may  have 
been  due  to  some  extent  to  handlers' 
decisions  to  rely  on  other  source  milk 
for  supplemental  supplies  to  a  larger 
extent  than  formerly.  It  is  concluded 
that  the  use  of  the  relationship  for 
Huntington  district  plants  could  result 
in  some  undesirable  and  unjustified  price 
adjustments  and  that  the  relationship 
for  the  total  market  should  be  used. 
The  relationship  at  Huntingdon  district 
plants  will  have  some  effect  on  the  rela¬ 
tionship  for  the  total  market  but,  with 
the  maximum  adjustments  herein  pro¬ 
vided,  it  is  doubtful  if  the  result  will  be 
unduly  affected. 

Producers  proposed  provisions  which  in 
certain  months  and  under  certain  con¬ 
ditions  would  override  the  operation  of 
the  supply-demand  adjustment.  Rea¬ 
sons  given  in  support  of  such  provisions 
with  respect  to  the  months  of  July, 
August,  September,  and  October  indi¬ 
cate  that  the  conditions  sought  to  be 
corrected  resulted  from  use  in  the  pro¬ 
posal  of  a  base  period  relationship 
between  supply  and  demand  which  did 
not  refiect  normal  seasonal  variation  in 
the  relationship  and  from  an  abnormal 
seasonal  variation  in  the  relationship  in 
1951.  The  base  period  relationships  and 
the  use  of  the  first  and  second  rather 
than  the  second  and  third  preceding 
months  should  to  a  large  extent  correct 
the  conditions  sought  to  be  corrected  by 
the  overriding  provisions  in  July,  August, 
September,  and  October.  The  proposed 
overriding  provisions  to  some  extent  tend 
to  prevent  the  supply-demand  adjust- 
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ment  provisions  from  reflecting  quickly 
price  changes  in  response  to  changes  in 
the  relationship  to  supply  and  demand, 
and  should  not  be  adopted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  View  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
Interest:  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Determination  of  representative  period. 
The  month  of  January  1952  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Tri-State  mar¬ 
keting  area  in  the  manner  set  forth  in 
the  attached  amending  order  is  approved 
or  favored  by  producers  who  during  such 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area 
specified  in  such  marketing  order,  as 
amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tri-State  Mar¬ 
keting  Area,"  and  “Order  Amending  the 
Order,  as  Amended,  Regulating  the 
Handing  of  Milk  in  the  Tri-State  Mar¬ 
keting  Area,”  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not  be¬ 
come  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C.,  this  28th  day  of  March  1952. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 


Order^  Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Milk  in 
the  Tri-State  Marketing  Area 
Sec. 

972.0  Findings  and  determinations. 

DEFINITIONS 

972.1  Act. 

972.2  Secretary. 

972.3  Department  of  Agriculture. 

972.4  Person. 

972.5  Tri-State  marketing  area. 

972.6  Huntington  district. 

972.7  Route. 

972.8  Fluid  milk  plant. 

972.9  Nonfluid  milk  plant. 

972.10  Producer. 

972.11  Producer  milk. 

972.12  Delivery  period. 

972.13  Handler. 

972.14  Producer-handler. 

972.15  Huntington  district  plant. 

972.16  Other  source  milk. 

MARKET  ADMINISTRATOR 

972.20  Designation. 

972.21  Powers. 

972.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

972.25  Delivery  period  reports  of  receipts 

and  utilization. 

972.26  Other  reports. 

972.27  Records  and  facilities. 

972.28  Retention  of  records. 

CLASSIFICATION 

972.30  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

972.31  Classes  of  utilization. 

972.32  Shrinkage. 

972.33  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

972.34  Transfers. 

972.35  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

972.36  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

972.40  Basic  formula  price  to  be  used  in 

determining  class  prices. 

972.41  Class  I  milk  prices. 

972.42  Class  II  milk  prices. 

972.43  Class  III  milk  prices. 

972.44  Butterfat  differentials  to  handlers. 

972.45  Emergency  price  provisions. 

972.46  Prices  for  Class  I.  Class  II  and  Clast 

III  milk  disposed  of  outside  the 
marketing  area. 

972.47  Price  of  Class  I  or  Class  II  milk 

transferred  by  one  handler  to  an¬ 
other  handler. 

APPLICATION  OP  PROVISIONS 

972.50  Producer-handlers. 

972.51  Exempt  milk. 

972.52  Milk  caused  to  be  delivered  by  an 

association  of  producers. 

972.53  Diverted  milk. 

DETERMINATION  OP  UNIFORM  PRICES 

972.60  Computation  of  value  of  milk. 

972.61  Computation  of  uniform  price  for 

plants  other  than  Huntington  dis¬ 
trict  plants. 

972.62  Computation  of  uniform  price  for 

Huntington  district  plants. 

972.63  Notification  of  handlers. 

payments 

972.65  Time  and  method  of  final  payment. 

972.66  Partial  payments. 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 
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PROPOSED  RULE  MAKING 


Sec. 

972.67  Producer-settlement  fund. 

972.68  Payments  to  producer-settlement 

fund. 

972.69  Payments  out  of  producer-settlement 

fund. 

972  70  Butterfat  differential. 

972.71  Expense  of  administration. 

MARKETING  SERVICE  DEDUCTIONS 

972.75  Payments  to  market  administrator. 

972.76  Payments  to  cooperative  assocla* 

tions. 

ADJUSTMENT  OF  ACCOUNTS 

972.80  Errors  in  payments. 

972.81  Overdue  accounts. 

MISCELLANEOUS 

972.85  Effective  time. 

972.86  Suspension  or  termination. 

972.87  Continuing  power  and  duty  of  the 

market  administrator. 

972.88  Liquidation  after  suspension  or  ter¬ 

mination. 

972.89  Agents. 

972.90  Separability  of  provisions. 

972.91  Termination  of  obligations. 

Authority:  §8  972.0  to  972.91  issued  under 
sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.  608c. 

5  972.0  Findings  and  determinations. 
The  findinc:s  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  detemiinations  set  forth  in  this 
part. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest:  and 

(3>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 


the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
In  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Tri-State  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows: 

DEFINITIONS 

§  972.1  Act.  “Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  972.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Agri¬ 
culture. 

§  972.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  §§  972.40  and  972.44. 

§  972.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  972.5  Tri-State  marketing  area. 
“Tri-State  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  the 
territory  lying  within  the  corporate 
limits  of  the  cities  of  Ashland,  Kentucky; 
Huntington  and  Parkersburg,  West  Vir¬ 
ginia;  Marietta,  Ironton,  and  Gallipolis, 
Ohio;  and  all  territory  lying  within 
Athens  and  Scioto  Counties,  Ohio,  in¬ 
cluding  but  not  limited  to  all  municipal 
corporations  in  said  counties. 

§  972.6  Huntington  district.  “Hunt¬ 
ington  district”  means  that  portion  of 
the  marketing  area  lying  within  the  cor¬ 
porate  limits  of  the  cities  of  Ashland, 
Kentucky;  Huntington.  West  Virginia; 
and  Ironton  and  Gallipolis,  Ohio. 

§  972.7  Route.  “Route”  means  deliv¬ 
ery  route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  fla¬ 
vored  milk,  or  flavored  milk  drink  is 
distributed  for  consumption  in  fluid 
form  to  wholesale  or  retail  stops  other 
than  to  any  milk  plant(s). 

§  972.8  Fluid  milk  plant.  “Fluid 
milk  plant”  means  a  plant  out  of  which 
a  route  is  operated  wholly  or  partially 
within  the  marketing  area:  Provided, 
That  a  “fluid  milk  plant”  shall  not  mean 
such  portions  of  a  building  or  facilities 
used  for  receiving  or  processing  such 
milk,  or  milk  product,  as  is  required  by 
the  appropriate  health  authority  to  be 
kept  physically  separate  from  the  re¬ 
ceiving  or  processing  of  Class  I  milk  for 
the  community  (s)  served. 

§  972.9  Nonfluid  milk  plant.  “Non- 
f.uid  milk  plant”  means  any  milk  proc¬ 


essing  or  manufacturing  plant  not  a  fluid 
milk  plant  described  in  §  972.8. 

§  972.10  Producer.  “Producer”  means 
a  person  who  produces  milk  received : 

(a)  At  a  fluid  milk  plant, 

(b)  At  a  nonfluid  milk  plant  by  diver¬ 
sion  within  April,  May,  June,  or  July 
from  a  fluid  milk  plant,  or 

(c)  By  an  association  in  its  capacity 
as  a  handler:  Provided,  That  such  person 
producing  milk  holds  a  dairy  farm  in¬ 
spection  permit  or  equivalent  certifica¬ 
tion  if  required  by  the  appropriate  health 
authority  of  the  community  for  which 
his  milk  is  produced. 

§  972.11  Producer  milk.  “Producer 
milk”  means  milk  produced  by  one  or 
more  producers  under  the  conditions  set 
forth  in  §  972.10. 

§  972.12  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or  the 
total  portion  thereof  during  which  this 
part  is  in  effect. 

§  972.13  Handler.  “Handler”  means: 

(a)  A  person  who  operates  a  fluid 
milk  plant,  or 

(b)  An  association  of  producers  with 
respect  to  milk  customarily  received  as 
producer  milk  at  a  fluid  milk  plant  which 
is  diverted  by  such  association  within 
April,  May,  June  or  July  on  its  account 
from  a  fluid  milk  plant  to  a  nonfluid 
milk  plant. 

§  972.14  Producer -handler.  “P  r  o- 
ducer-handler”  means  any  person  who: 

(a)  Produces  milk  but  receives  no 
milk  from  dairy  farmers,  and 

(b)  Operates  a  route  extending  into 
the  marketing  area. 

§  972.15  Huntington  district  plant. 
“Huntington  district  plant”  means  a 
fluid  milk  plant: 

(a)  Located  within  the  Huntington 
district,  or 

(b)  Located  outside  the  marketing 
area  from  which  50  percent  or  more  of 
its  disposition  of  milk  in  the  marketing 
area  is  in  the  Huntington  district. 

§  972.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  (in¬ 
cluding  reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but: 

(a)  Contained  in  milk,  skim  nrilk,  or 
cream,  or 

(b)  Used  to  produce  any  milk  product. 

M'.RKET  ADMINISTRMOR 

§  972.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  972.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 
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5  972.22  Duties.  The  market  admin- 
inistrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted,  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  972.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  972.75  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same 
to  such  other  person  as  the  Secretary 
may  designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  o£Qce 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who 
within  15  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made: 

(1)  Reports  pursuant  to  §§  972.25  or 
972.26,  or 

(2)  Payments  pursuant  to  §§  972.65, 
972.66,  972.68,  or  972.70  through  972.81; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  supply  on  or  before 
the  25th  day  after  the  end  of  each  deliv¬ 
ery  period  to  each  association  of  pro¬ 
ducers  with  respect  to  producers  whose 
membership  in  such  association  has  been 
verified  by  the  market  administrator, 
a  record  of  the  pounds  of  milk  received 
by  each  handler  from  member  producers 
and  the  class  utilization  of  such  milk. 
For  the  purpose  of  this  report  such  mem¬ 
ber  milk  shall  be  prorated  to  each  class 
in  the  proportions  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and 

(j)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows: 


(1)  On  or  before  the  5th  day  after  the 
end  of  such  delivery  period,  the  class 
prices  and  butterfat  differentials  com¬ 
puted  pursuant  to  §§  972.41  through 
972.44;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to 
§§  972.61  and  972.62  and  the  butterfat 
differential  computed  pursuant  to 
§  972.70. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  972.25  Delivery  period  reports  of 
receipts  and  utilization.  On  or  before 
the  5th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler,  shall  report  the  following  to  the 
market  administrator  with  respect  to  all 
producer  milk  received,  all  other  source 
milk  received  at  a  fluid  milk  plant,  and 
all  skim  milk  and  butterfat  received  in 
any  form  at  a  fluid  milk  plant  from  any 
other  fluid  milk  plant,  within  such  de¬ 
livery  period  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  butterfat  and 
quantities  of  skim  milk  contained  in  (or 
used  in  the  production  of)  such  receipts, 
and  their  sources; 

(b)  The  utilization  of  such  receipts; 
and 

(c)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  972.26  Other  reports.  Handlers 
shall  submit  other  reports  as  follows: 

(a)  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the  re¬ 
ceiving  handler  on  or  before  the  first  day 
other  source  milk  is  received  and  the  in¬ 
tention  to  discontinue  such  receipts  shall 
be  reported  on  or  before  the  last  day  such 
milk  is  received. 

(b)  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request. 

(c)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  such  handler’s  producer  pay¬ 
roll  for  the  delivery  perio(l,  which  shall 
show: 

( 1 )  The  total  pounds  of  milk  received 
from  each  prdhucer  and  association  of 
producers  and  the  total  pounds  of  butter¬ 
fat  contained  in  such  milk, 

(2)  The  amount  of  payment  to  each 
producer  and  association  of  producers, 
and 

(3)  The  nature  and  the  amount  of  any 
deductions  and  charges  involved  in  the 
payments  referred  to  in  subparagraph 
(2)  of  this  paragraph. 

§  972.27  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as,  in  the  opinion  of  the 
market  administrator,  are  necessary  to 
verify  or  to  establish  the  correct  data 
with  respect  to : 

(a)  The  utilization,  In  whatever  form, 
of  all  skim  milk  and  butterfat  received; 

(b)  The  w’eights,  samples,  and  tests 
for  butterfat  and  for  other  content  of  all 
skim  milk  and  butterfat  handled ; 

(c)  Payments  to  producers  and  asso¬ 
ciations  of  producers,  and 


(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period. 

§  972.28  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain,  except  that  all  such  books  and 
records  pertaining  to  transactions  before 
August  1,  1946,  shall  be  retained  until 
October  1.  1949:  Provided,  That  if  with¬ 
in  such  three-year  period  or  before  Octo¬ 
ber  1,  1949,  whichever  is  applicable,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  972.30  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  milk,  skim  milk,  and  cream, 
or  used  to  produce  milk  products,  re¬ 
ceived  from  all  sources  within  the  de¬ 
livery  period  by  a  handler  at  his  fluid 
milk  plant(s),  and  all  producer  milk 
received  within  the  delivery  period  in  the 
manner  described  in  §  972.13  (b),  shall 
be  classified  by  the  market  administra¬ 
tor  pursuant  to  §§  972.31  through  972.34. 

§  972.31  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  972.32  through  972.34,  the  skim  milk 
and  butterfat  described  in  §  972.30  shall 
be  classified  by  the  market  administrator 
on  the  basis  of  the  following  classes: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk  (except  as  provided  in  para¬ 
graph  (c)  (2)  and  (3)  of  this  section), 
or  flavored  milk  or  flavored  milk  drink; 
and 

(2)  Not  specifically  accounted  for  un¬ 
der  subparagraph  (1)  of  this  paragraph 
or  as  Class  H  milk  or  Class  HI  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  cream  or  any  mixture  of  cream  and 
milk  (or  skim  milk)  containing  not  less 
than  6  percent  of  butterfat,  or  butter¬ 
milk  (except  as  provided  in  paragraph 

(c)  (2)  of  this  section). 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  a  milk  product 
ether  than  any  of  those  specified  in  par¬ 
agraphs  (a)  (1)  or  (b)  of  this  section; 

(2)  Dumped  or  disposed  of  for  live¬ 
stock  feeding  as  skim  milk  or  buttermilk; 

(3)  Dispo.sed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
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bakery  products  who  does  not  dispose  of 
milk  in  fluid  form; 

(4)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to 
§  972.32  (d)  but  not  in  excess  of  2  percent 
thereof:  and 

<5)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
g  972.32  (d). 

5  972.32  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  by: 

(1)  Combining  the  shrinkage  thereof 
for  all  fluid  milk  plants  operated  by  the 
handler,  and 

«2)  Combining  in  a  separate  sum  the 
shrinkage  thereof  for  all  nonfluid  milk 
plants  operated  by  him  to  which  any 
skim  milk  or  butterfat  has  been  trans¬ 
ferred  from  any  of  his  fluid  milk  plants; 

(b)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  paragraph  (a)  (2)  of 
this  section  in  such  nonfluid  milk  plants 
between : 

( 1 )  Skim  milk  or  butterfat,  respec¬ 
tively,  transferred  from  any  of  his  fluid 
milk  plants,  and 

(2)  Skim  milk  or  butterfat,  respec¬ 
tively,  received  from  all  other  sources; 

(c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  shrinkage  of  skim  milk  or 
butterfat.  respectively,  transferred  from 
the  handler’s  fluid  milk  plants  to  his 
nonfluid  milk  plants,  computed  pursuant 
to  paragraph  (b)  of  this  section;  and 

(d)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  producer  milk  and 
other  source  milk  at  his  fluid  milk  plants 
after  deducting  from  the  total  receipts 
therein,  the  receipts  from  fluid  milk 
plants  other  than  his  own. 

§  972.33  RcspoJisibility  of  haJidJers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise.  Any  skim  milk  or  butterfat 
classified  (except  that  transferred  to  a 
producer-handler)  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

5  972.34  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  handler’s 
fluid  milk  plant  to  any  other  plant  shall 
be  classified  as  Class  I  milk  if  so  trans¬ 
ferred  as  any  item  listed  in  §  972.31  (a) 
(1)  and  as  Class  II  milk  if  so  transferred 
as  any  item  listed  in  §  972.31  (b) : 

(a)  To  another  fiuid  milk  plant  of  a 
handler  (except  a  producer-handler) 
unless  utilization  in  another  class  is  mu¬ 
tually  indicated  in  writing  to  the  mar¬ 
ket  administrator  by  both  handlers  on  or 
before  the  5th  day  after  the  end  of  the 
delivery  period  within  w  hich  such  trans¬ 
fer  was  made:  Provided,  That  skim  milk 
or  butterfat  assigned  to  a  particular 
class  shall  be  limited  to  the  amount 
thereof  remaining  in  such  class  in  the 


fluid  milk  plant  of  the  transferee  han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  §  972.36  (a)  (2),  and 
any  excess  of  such  transferred  skim  milk 
or  butterfat,  respectively,  shall  be  as¬ 
signed  in  series  beginning  with  the  next 
lowest-priced  available  class; 

(b)  To  a  producer-handler;  and 

(c)  To  a  nonfluid  milk  plant  unless: 

(1)  Other  utilization  is  mutually  in¬ 
dicated  in  writing  to  the  market  admin¬ 
istrator  by  both  the  buyer  and  seller  on 
or  before  the  5th  day  after  the  end  of 
the  delivery  period  w'ithin  which  such 
transfer  was  made, 

(2)  The  buyer  maintains  books  and 
records  showing  utilization  of  all  skim 
milk  and  butterfat  at  his  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  audit,  and 

<3)  Such  buyer’s  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  or  butterfat  in  the  use  indi¬ 
cated  in  such  statement:  Provided,  That 
if  such  buyer’s  plant  had  not  actually 
used  an  equivalent  amount  of  skim  milk 
or  butterfat  in  such  indicated  use,  the 
remaining  pounds  shall  be  classified  in 
the  next  low'est-priced  available  class  of 
utilization  as  if  the  classes  of  utilization 
set  forth  in  §  972.31  were  applicable  to 
such  buyer's  plant. 

§  972.35  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  delivery  pe¬ 
riod  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk.  Class  II  milk  and  Class  III  milk 
for  such  handler. 

§  972.36  Allocation  of  skim  milk  and 
butterfat  classified.  The  classification 
of  skim  milk  and  butterfat  in  producer 
milk  shall  be  determined  as  follows: 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  fol¬ 
lowing  computations  shall  be  the  pounds 
in  such  class  allocated  to  producer  milk: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  ii»  Class  III  milk  the  pounds  of 
skim  milk  in  plant  shrinkage  pursuant  to 
§  972.31  (c)  (4). 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  deduction  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  in  series 
beginning  with  the  lowest-priced  avail¬ 
able  class,  the  pounds  of  skim  milk  in 
other  source  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
fluid  milk  plants  in  such  classes  pursuant 
to  §  972.34  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph:  and 

<5)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract  such 
excess  from  the  remaining  pounds  of 
skim  milk  in  each  class  in  series  begin¬ 
ning  with  the  lowest-priced  available 
class. 

(b)  Allocate  classified  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  for  skim  milk. 


(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  milk  in 
each  class  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  972.40  Basic  formula  price  to  be 
used  in  determining  class  prices.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
class  prices  provided  by  §§  972.41  through 
972.43  shall  be  the  highest  of  the  prices 
per  hundredw'eight  for  milk  of  3.5  per¬ 
cent  butterfat  content  determined  by  the 
market  administrator  pursuant  to  para¬ 
graphs  (a),  (b),  or  (c)  of  this  section 
computed  to  the  nearest  tenth  of  a  cent. 

(a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  admini.^^trator  or  to  the  Depart¬ 
ment  of  Agriculture. 

Present  Operator  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wi?. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis, 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co..  Belleville.  Wis. 

Pet  Milk  Co.,  Coopersville.  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

(1 )  Multiply  by  six  the  average  w’hole- 
sale  price  per  pound  of  92 -score  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  for  the  delivery 
period ; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  “Twins”  during  the  delivery 
period  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wisconsin:  Pro¬ 
vided,  That  if  the  price  of  “Twins”  is  not 
quoted  on  the  Wisconsin  Cheese  Ex¬ 
change  the  weekly  prevailing  price  per 
pound  of  “Cheddars”  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.5. 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (D 
and  (2)  of  this  paragraph: 

(1)  From  the  average  wholesale  price 
per  pound  of  92-score  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  delivery  period,  subtract 
three  cents,  add  20  percent  thereof,  and 
then  multiply  by  3.5;  and 

(2)  From  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray  and 
roller  process,  f.  o.  b.  manufacturing 
plants,  as  published  for  the  Chicago  area 
for  the  delivery  period  by  the  Depart¬ 
ment  of  Agriculture,  including  in  such 
average  the  quotations  published  for  any 
fractional  part  of  the  previous  delivery 
period  which  were  not  published  and 
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available  for  the  price  determination  of 
such  nonfat  dry  milk  solids  for  the  pre¬ 
vious  delivery  period,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.965. 

§  972.41  Class  I  milk  prices.  Subject 
to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  prices  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler 
for  producer  milk  classified  as  Class  I 
milk,  shall  be  the  basic  formula  price 
determined  pursuant  to  §  972.40  adjusted 
as  follows: 

(a)  Add  the  following  amounts  for 
the  delivery  periods  indicated: 


Dclivci  y  period 

Hunting- 
ton  di.strict 
plants 

Other 

plants 

May  and  June . 

$1.10 

$0.00 

Marcli,  April,  Jiilv,  and  .August.. 

1.20 

l.(K) 

September  and  February . 

OctolH*r,  November,  December, 

1.35 

1.15 

and  January . 

l.CO 

1.40 

(b)  Add  or  subtract  a  “supply- de¬ 
mand  adjustment”  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (less  interhandler  transfers) 
at  all  fiuid  milk  plants  of  handlers  in  the 
first  and  second  preceding  delivery  peri¬ 
ods  by  the  total  receipts  of  milk  from 
producers  at  such  plants  during  the  same 
delivery  periods,  multiply  the  result  by 
100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  knowm  as 
the  “current  utilization  percentage.” 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  cur¬ 
rent  utilization  percentage  as  computed 
in  subparagraph  (1)  of  this  paragraph 
the  “standard  utilization  percentage” 


shown  below: 

standard 

Delivery  period  for  which  utilization 

price  is  being  computed:  percentage 

January  _  102 

February _  100 

March  _  98 

April  _  93 

May  _  86 

June _  73 

July  _  64 

August _  64 

September  _  67 

October _  75 

November _  88 

December _  98 


(3)  Determine  the  amount  of  the  sup¬ 
ply-demand  adjustment  as  follows: 


If  net  utilization  per- 
tvntage  is— 

Supply-demand  adjustment 
for  sj>etiflod  delivery  jKriod 
is— 

Jan., 
F.b., 
Mar., 
-Aug., 
and  Sept. 

Apr., 

May, 

J  one, 
and  July 

Oct., 
N'ov., 
and  Doc. 

CruGs 

Cent* 

Ccn>» 

-f  12t>r  over . 

+.3S 

+2.5 

+.50 

-l-aor  -flO . 

-f2S 

+  1D 

+38 

-f  0  or  -i-7 . 

-f20 

+  13 

+20 

-f  3  or  +4 . 

-flO 

+7 

+14 

-4-1  or  — 1 . 

0 

0 

0 

—3  or  —4 . 

-10 

-14 

-7 

-Gor  -7 . 

-20 

-2G 

-13 

—Dor  —10 . 

-2S 

-3G 

-ID 

-12  or  -13 . 

-;w 

-.V) 

-25 

—  l.A  or  —  IG . 

-3S 

-.V) 

-31 

-IHor  -ID . 

-;w 

-.50 

-37 

-21  or  -22 . 

-as 

-.".0 

-43 

-24  or  under . 

-3S 

-50 

-50 

When  the  net  utilization  percentage  does 
not  fall  within  a  tabulated  bracket,  the 
supply-demand  adjustment  shall  be  de¬ 
termined  by  the  adjacent  bracket  which 
is  the  same  or  nearest  to  the  bracket 
used  in  the  previous  month.  If  in  the 
first  delivery  period  this  supply-demand 
adjustment  is  in  effect  the  net  utiliza¬ 
tion  percentage  does  not  fall  within  a 
tabulated  bracket,  the  supply-demand 
adjustment  shall  be  determined  by  the 
adjacent  bracket  which  would  have  been 
used  in  determining  the  supply-demand 
adjustment  had  it  been  in  effect  in  the 
previous  month. 

§  972.42  Class  II  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  prices  per  hun¬ 
dredweight  of  a  3.5  percent  butterfat 
content  basis  to  be  paid  by  each  han¬ 
dler  for  producer  milk  classified  as  Class 
II  milk  shall  be  the  Class  I  milk  price 
determined  pursuant  to  §  972.41  minus 
30  cents. 

§  972.43  Class  III  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §  §  972.44  through 

972.47,  the  minimum  price  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler 
for  producer  milk  classified  as  Class  III 
milk,  shall  be  the  basic  formula  price. 

§  972.44  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  producer  milk  w'hich  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5  per-, 
cent,  there  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  weighted  aver¬ 
age  butterfat  test  is  above  or  below  3.5 
percent,  a  butterfat  differential  (com¬ 
puted  to  the  nearest  tenth  of  a  cent)  cal¬ 
culated  by  the  market  administrator  for 
such  class  as  follows: 

(a)  Class  I  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period,  divide  the  result  by 
10  and  add  1.0  cent. 

(b)  Class  II  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  divide  the  result  by  10 
and  add  0.5  cent. 

(c)  Class  III  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period  and  divide  the  re¬ 
sult  by  10. 

§  972.45  Emergency  price  provisions. 
Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
add  to  the  specified  price  the  amount 
of  any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency  in 
connection  with  the  milk,  or  product, 
associated  with  the  price  specified :  Pro¬ 
vided,  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
Indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni¬ 


form  price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  subsidy  or  other  similar  payment: 
Provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uni¬ 
form  price,  or  if  the  specified  price  is  not 
reported  or  published  and  the  Secretary 
determines  that  the  market  price  is  be¬ 
low  the  applicable  maximum  uniform 
price,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
prices  specified. 

§  972.46  Prices  for  Class  I.  Class  II, 
and  Class  III  milk  disposed  of  outside 
the  marketing  area.  The  price  for  Class 
I,  Class  II,  and  Class  III  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
shall  be  those  applicable,  respectively, 
pursuant  to  §§  972.41  through  972.43,  to 
Class  I,  Class  II,  and  Class  III  milk  dis¬ 
posed  of  by  such  handler  in  the  market¬ 
ing  area. 

§  972.47  Price  of  Class  I  or  Class  II 
milk  transferred  by  one  handler  to  an~ 
other  handler.  The  price  of  Class  I  or 
Class  II  milk  transferred  by  a  handler 
to  another  handler  shall  be  that  appli¬ 
cable  to  Class  I  or  Class  II  milk  at  the 
selling  handler’s  fluid  milk  plant,  pursu- 
ant'to  §§  972.41  and  972.42:  Provided. 
That  any  hauling  charge  with  respect 
thereto  chargeable  to  producers  or  to 
associations  of  producers  shall  not  ex¬ 
ceed  that  customarily  applied  to  deliver¬ 
ies  of  such  producers  from  their  farms 
to  the  selling  handler’s  fluid  milk  plant. 

APPLICATION  OF  PROVISIONS 

§  972.50  Producer -handlers.  Sections 
972.30  through  972.47  and  §§  972.60 
through  972.76  shall  not  apply  to  a  pro¬ 
ducer-handler.  Any  handler  who  desires 
to  qualify  as  a  producer-handler  shall 
furnish  to  the  market  administrator  for 
his  verification,  subject  to  review  by  the 
Secretary,  evidence  of  his  qualifications 
satisfactory  to  the  market  administra¬ 
tor,  and  he  shall  furnish  similar  evidence 
of  subsequent  changes  in  his  operations 
that  affcet  his  qualifications.  Verifica¬ 
tion  by  the  market  administrator  shall 
be  made  within  5  days  after  the  date  of 
receipt  of  such  evidence,  and  shall  be 
effective  retroactively  to  the  date  on 
which  the  applicant  became  so  eligible, 
but  not  earlier  than  the  first  day  of  the 
delivery  period  during  which  verification 
of  such  eligibility  is  made, 

§  972.51  Exempt  milk.  Milk  received 
at  a  plant  of  a  handler  the  handling  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fluid  milk 
marketing  area  shall  not  be  subject  to 
the  pricing  and  payment  provisions  of 
this  part. 

§  972.52  Milk  caused  to  be  delivered 
by  an  association  of  producers.  Milk  re¬ 
ferred  to  in  this  part  as  received  from 
producers  by  a  handler  shall  include 
producer  milk  caused  to  be  delivered  to 
such  handler  by  an  association  of  pro¬ 
ducers  which  is  not  a  handler  and  which 
is  authorized  to  collect  payment  for  such 
milk. 
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5  972.53  Diverted  milk.  Producer 
milk  diverted  by  an  operator  of  a  fluid 
milk  plant  from  such  plant  to  a  nonfluid 
milk  plant  shall  be  deemed  to  have  been 
received  by  the  fluid  milk  plant  from 
which  such  milk  was  diverted.  Producer 
milk  diverted  by  an  association  of  pro¬ 
ducers  from  a  fluid  milk  plant  to  a  non- 
fiuid  milk  plant  shall  be  deemed  to  have 
been  received  by  such  an  association. 

DETERinKATION  OF  UNIFORM  PRICES 

§  972.60  Computation  of  value  of 
rnilk.  The  value  of  producer  milk  re¬ 
ceived  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  (a)  multiplying  the  pounds  of  such 
milk  in  each  class  for  the  delivery  period, 
by  the  applicable  class  prices,  and  (b) 
adding  together  the  resulting  amounts: 
Provided,  That  if  a  handler,  after  sub¬ 
tracting  oiher  source  milk  and  receipts 
from  other  handlers,  has  disrfosed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  which,  on  the  basis  of 
his  reports,  has  been  credited  to  pro¬ 
ducers  as  having  been  received  from 
them,  there  shall  be  added  an  amount 
computed  by  multiplying  the  pounds  in 
each  class  determined  pursuant  to 
S  972.36  (a)  (5)  and  (b)  by  the  applica¬ 
ble  class  prices. 

§  972.61  Computation  of  uniform 
price  for  plants  other  than  Huntington 
district  plants.  For  each  delivery  period 
the  market  administrator  shall  compute 
the  “uniform  price”  per  hundredweight 
to  be  paid  to  producers  and  to  associa¬ 
tions  of  producers  for  milk  of  3.5  percent 
butterfat  content  received  at  fluid  milk 
plants  other  than  Huntington  district 
plants,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  972.60  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  by  §  972.25,  except  those  in  de¬ 
fault  of  the  payments  prescribed  in 
§  972.68  for  the  preceding  delivery 
period; 

(b)  Add  an  amount  equal  to  one-half 
of  the  cash  balance  in  tlie  producer-set¬ 
tlement  fund,  less  the  amount  due  han¬ 
dlers  pursuant  to  §  972.69; 

(c)  Subtract,  if  the  weighted  average 
butterfat  test  of  producer  milk  repre¬ 
sented  by  the  values  included  under  par¬ 
agraph  (a)  of  this  section  is  greater  than 
3.5  percent,  or  add,  if  such  butterfat  test 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by:  multiplying  the  amount  by 
which  its  weighted  average  butterfat  test 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  972.70,  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(d)  Subtract  an  amount  computed  by 
multiplying  by  20  cents  the  total  hun¬ 
dredweight  of  Class  I  milk  and  Class  n 
milk  in  producer  milk  at  all  Huntington 
district  plants; 

<  e )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  (adjusting  to  the  near¬ 
est  one-tenth  cent)  from  the  amount  per 
hundredweight  computed  under  para¬ 
graph  (e)  of  this  section. 


§  972.62  Computation  of  uniform 
price  for  Huntington  district  plants.  For 
each  delivery  period,  the  market  admin¬ 
istrator  shall  compute  the  “uniform 
price”  per  hundredweight  to  be  paid  to 
producers  and  to  associations  of  pro¬ 
ducers  for  producer  milk  of  3.5  percent 
butterfat  content  received  at  Huntington 
district  plants,  as  follows; 

(a)  Add  to  the  amount  per  hundred¬ 
weight  resulting  under  §  972.61  (e),  an 
amount  per  hundredweight  computed 
by  dividing  the  amount  subtracted  under 
§  972.61  (d)  by  the  producer  milk  re¬ 
ceived  at  all  Huntington  district  plants 
and  represented  in  the  values  included 
under  §  972.61  (a) ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  (adjusting  to  the 
nearest  one-tenth  cent)  from  the 
amount  per  hundredweight  computed 
under  paragraph  (a)  of  this  section. 

§  972.63  Notification  of  handlers. 
On  or  before  the  10th  day  after  the  end 
of  each  delivery  period,  the  market  ad¬ 
ministrator  shall  notify  each  handler  of : 

(a)  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof ; 

(b)  The  applicable  uniform  price; 

(c)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler  to 
the  producer-settlement  fund,  as  the  case 
may  be;  and 

(d)  The  amount  to  be  paid  by  each 
handler  pursuant  to  §§  972.65  and  972.70. 

PAYMENTS 

§  972.65  Time  and  method  of  final 
payment.  Each  handler  shall  make 
payment,  subject  to  the  provisions  of 
§§  972.66,  972.70,  972.75  and  972.76,  for 
all  producer  milk  received  during  each 
delivery  period,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  on 
or  before  the  15th  day  after  such  de¬ 
livery  period,  at  not  less  than  the  appli¬ 
cable  uniform  price  for  milk  of  3.5 
percent  butterfat;  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  delivery  period 
pursuant  to  §  972.69,  he  may  reduce  such 
payments  uniformly  per  hundredweight 
for  all  producers  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc¬ 
tion  in  payment  from  the  market  ad¬ 
ministrator;  however,  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  market  administrator. 

(b)  To  an  association  of  producers  for 
milk  of  producers  from  whom  such  asso¬ 
ciation  has  received  written  authoriza¬ 
tion  to  collect  payment,  on  or  before  the 
14th  day  after  such  delivery  period,  of 
a  total  amount  equal  to  not  less  than  the 
sum  of  the  individual  amounts  other¬ 
wise  payable  to  such  producers  under 
paragraph  (a)  of  this  section. 

§  972.66  Partial  payments.  Handlers 
shall  make  partial  payments  to  pro¬ 
ducers  as  follows: 

(a)  On  or  before  the  last  day  of  each 
delivery  period,  each  handler  shall  make 
payment,  except  as  set  forth  in  para¬ 
graph  (b)  of  this  section  to  each  pro¬ 


ducer  at  not  less  than  the  applicable 
uniform  price  of  the  preceding  delivery 
period  for  tlie  milk  of  such  producer 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current  de¬ 
livery  period ; 

(b)  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  delivery 
period,  each  handler  shall  make  payment 
to  an  association  of  producers  for  milk 
of  producers  from  whom  such  associa¬ 
tion  has  received  written  authorization 
to  collect  payment  at  not  less  than  the 
applicable  uniform  price  of  the  preced¬ 
ing  delivery  period  for  all  such  milk 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current 
delivery  period. 

§  972.67  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  972.68 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §  972.69: 
Provided,  That  the  market  administrator 
shall  offset  any  such  payment  due  any 
handler  against  payments  due  from  such 
handler. 

§  972.68  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  each  delivery  period,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  the  amount  by  which  the  total 
value  computed  for  him  pursuant  to 
§  972.60  for  such  delivery  period  is 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  §  972.65. 

§  972.69  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
14th  day  after  each  delivery  period  the 
market  administrator  shall  pay  to  each 
handler  the  amount  by  which  the  sum 
required  to  be  paid  pui’suant  to  §  972.65 
is  greater  than  the  total  value  computed 
for  him  pursuant  to  §  972.60  for  such 
delivery  period:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insuflacient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available,  and  a  handler  who,  on  the 
14th  day  after  the  delivery  period,  has 
not  received  full  payment  for  such  de¬ 
livery  period  from  the  market  adminis¬ 
trator  pursuant  to  this  section  shall  not 
be  deemed  to  be  in  violation  of  §  972.65 
if  he  reduces  his  payments  thereunder 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  972.70  Butterfat  differential.  If. 
during  the  delivery  period,  any  handier 
has  received  from  any  producer  or  from 
an  association  of  producers,  milk  having 
a  weighted  average  butterfat  test  other 
than  3.5  percent,  such  handler,  in  mak¬ 
ing  the  payments  prescribed  in  §  972.65, 
shall  add  to,  or  subtract  from,  the  appli¬ 
cable  uniform  price  per  hundredweight, 
for  each  one-tenth  of  1  percent  of  such 
butterfat  test  in  milk  above  or  below,  as 
the  case  may  be,  3.5  percent,  an  amount 
computed  by  the  market  administrator 
as  follows:  Multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92-score 
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butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  divide  the  result  by  10,  and 
round  to  the  nearest  tenth  of  a  cent. 

§  972.71  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  972.22  (d)  each 
handler  shall  pay  the  market  adminis¬ 
trator,  on  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
to  be  announced  by  the  market  admin¬ 
istrator  on  or  before  the  10th  day  after 
the  end  of  such  delivery  period  with  re¬ 
spect  to  all  receipts  within  the  delivery 
period,  of  producer  milk  (including  such 
handler’s  own  production)  and  other 
source  milk  at  his  fluid  milk  plant  clas¬ 
sified  as  Class  I  milk  pursuant  to  §  972.31 

(a)  (1)  and  Class  II  milk:  Prorideti,  That 
an  association  of  producers  shall  pay 
such  pro  rata  share  of  expense  of  ad¬ 
ministration  on  producer  milk  with  re¬ 
spect  to  which  it  is  a  handler. 

MARKETING  SERVICE  DEDUCTIONS 

5  972.75  Payments  to  market  admin¬ 
istrator.  Except  as  set  forth  in  §  972.76, 
each  handler  shall  deduct  an  amount 
not  exceeding  6  cents  per  hundredweight 
(the  exact  amount  to  be  determined  by 
the  market  administrator  subject  to 
review’  by  the  Secretary)  from  the  pay¬ 
ments  due  pursuant  to  §  97^(65,  with 
respect  to  all  producer  milk  received  by 
such  handler  (except  milk  of  siich 
handler’s  own  production)  during  each 
delivery  period  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  13th  day  after  such  delivery 
period.  Such  moneys  shall  be  used  by 
the  market  administrator  to  make,  or 
check,  weights,  samples,  and  tests  of 
producer  milk  received  by  handlers  and 
to  provide  producers  with  market  infor¬ 
mation,  such  services  to  be  performed  in 
whole  or  in  part  by  the  market  admin¬ 
istrator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

§  972.76  Payments  to  cooperative  as¬ 
sociations.  In  the  case  of  producers  for 
whom  a  cooperative  association  which, 
as  determined  by  the  Secretary: 

(a)  Is  engaged  in  the  collective  sale  or 
marketing  of  their  milk, 

(b)  Has  its  entire  activities  under  the 
control  of  its  members, 

(c)  Meets  the  standards  set  forth  in 
the  act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  "Capper- 
Volstead  Act,”  and 

(d)  Is  actually  performing  the  serv¬ 
ices  set  forth  in  §  972.75,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  §  972.75,  such  deductions 
from  the  payments  to  be  made  to  such 
producers  as  have  been  authorized  by 
such  producers  and,  on  or  before  the  14th 
day  after  each  delivery  period,  pay  over 
such  deductions  to  the  cooperative  asso¬ 
ciation  rendering  such  services. 

ADJUSTMENT  OF  ACCOUNTS 

§  972.80  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  a  handler’s  reports,  books,  records,  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due; 
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(a)  The  market  administrator  from 
such  handler, 

(b)  Such  handler  from  the  market 
administrator,  or 

(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 

“handler  of  any  such  amount  due;  and 
explain  the  basis  for  such  adjustment; 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  972.81  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  972.65,  972.66  or  972.68  through 

972.80,  shall  be  increased  one-half  of 
one  percent  on  the  first  day  of  the  calen¬ 
dar  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day 
of  each  month  thereafter  until  such  ob¬ 
ligation  is  paid. 

MISCELLANEOUS  PROVISIONS 

§  972.85  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  of 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  §  972.86. 

§  972.86  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part, 
whenever  he  finds  that  this  part  or  any 
provision  of  this  part,  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  972.87  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  the 
market  administrator,  or  by  any  other 
person,  the  power  ancl  duty  to  perform 
such  further  acts  shall  continue  not¬ 
withstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
•directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate.  The  market  adminis¬ 
trator,  or  such  other  person  as  the  Sec¬ 
retary  may  designate,  shall: 

(a)  Continue  in  such  capacity  until 
discharged  by  the  Secretary, 

(b)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  record  of  the  market 
administrator,  to  such  person  as  the 
Secretary  may  direct,  and 

(c)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  to  this  part. 

§  972.88  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
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termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un¬ 
paid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
part,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  or  such  person 
in  liquidating  and  distributing  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

§  972.89  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  972.90  Separability  of  provisions. 
If  any  provision  of  this  part,  or  the  ap¬ 
plication  thereof  to  any  person  or  cir¬ 
cumstances,  is  held  invalid,  the  re¬ 
mainder  of  this  part  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  972.91  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1, 1949,  under  section  8c  (15) 
(A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
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such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  iirst  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  b:  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

IP.  R.  Doc.  62-3737;  Piled,'  Apr.  1.  1952; 

8:49  a.  m.] 


I  7  CFR  Part  974  1 

I  Docket  No.  AO-176-A91 

Handling  of  Milk  in  Columbus,  Ohio, 
Marketing  Area 

decision  with  respect  to  proposed  m\r- 

KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1S37.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Columbus.  Ohio,  on  February 
4-5,  1952,  pursuant  to  notice  thereof 
which  was  issued  on  January  29,  1952 
(17  F.  R.  930). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator.  Pro¬ 
duction  and  Marketing  Administration, 
on  March  19. 1952,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  his  recommended  decision 
which  included  notice  of  opportunity  to 
file  written  exceptions  thereto.  This  de¬ 
cision  was  published  in  the  Federal 
Register  on  March  21,  1952  (17  F.  R. 
2450). 

Each  of  the  exceptions  to  the  recom¬ 
mended  decision  filed  on  behalf  of  in¬ 
terested  parties  was  fully  considered  in 
arriving  at  the  findings  and  conclusions 
and  the  marketing  agreement  and  order 
of  this  decision.  To  the  extent  that  the 
findings  and  conclusions  or  the  market¬ 


ing  agreement  and  order  of  this  decision 
are  at  variance  with  any  of  the  excep¬ 
tions  pertaining  thereto,  such  exceptions 
are  denied  for  the  reasons  set  forth  in 
the  findings  and  conclusions  relating  to 
the  issue  to  which  the  exceptions  refer. 

The  material  Issues  of  record  related 
to: 

( 1 )  Release  by  the  market  administra¬ 
tor  of  information  concerning  the  classi¬ 
fication  of  producer  milk  received  by 
each  handler, 

(2)  The  classification  of  skim  milk 
and  butterfat  used  in  manufacturing  * 
concentrated  milk, 

(3)  Automatically  adjusting  Class  I 
and  Class  II  prices  in  response  to  changes 
in  the  relationship  between  market 
supply  and  demand. 

(4)  Seasonally  adjusting  producers* 
returns  for  milk  to  provide  additional 
incentives  for  increased  production  in 
the  fall  and  winter  months  in  relation 
to  the  spring  and  summer  months, 

(5)  Requiring  any  handler  who  di¬ 

verts  producer  milk  from  his  plant  to 
another  plant  to  give  prior  notice  of 
such  diversion  to  the  cooperative  asso¬ 
ciation  through  the  market  adminis¬ 
trator,  ^ 

(6)  The  application  of  this  order  to 
a  person  who  is  regulated  by  another 
or<ier  and  who  disposes  of  Class  I  or 
Class  II  milk  in  the  Columbus  marketing 
area, 

(7)  The  net  cost  to  handlers  of  skim 
milk  used  in  the  manufacture  of  con¬ 
densed  skim  milk  products  during  April, 
May,  June  and  July  and  disposed  of  to 
nonhandlers. 

(8)  Changing  the  date  on  which  han¬ 
dlers  are  required  to  file  monthly  reports 
of  receipts  and  utilization  of  milk,  and 

(9)  Allowing  handlers  to  claim  classi¬ 
fication  of  butterfat  contained  in  fluid 
skim  milk  on  the  basis  of  the  disposition 
or  utilization  of  such  fluid  skim  milk. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
submitted  at  the  hearing  and  the  record 
thereof. 

(1)  The  market  administrator  should 
publicly  announce  on  or  before  the  10th 
day  after  the  end  of  each  month  the 
name  of  each  handler  who  received  milk 
directly  from  producers  during  such 
month  and  the  percentages  of  such  milk 
which  was  classified  in  each  class  of 
utilization. 

Under  a  market-wide  pooling  arrange¬ 
ment,  which  is  provided  for  in  the  Co¬ 
lumbus  order,  and  in  the  absence  of  the 
provisions  herein  concluded  to  be  neces¬ 
sary  and  desirable,  interested  persons 
have  no  information  concerning  the  uti¬ 
lization  of  milk  by  individual  handlers 
except  such  information  as  is  exchanged 
on  a  voluntary  basis.  It  is  possible  that 
at  certain  times  some  handlers  may  be 
short  of  milk  for  their  Class  I  or  Class 
II  requiiements  while  other  handlers 
may  be  utilizing  milk  in  Class  III.  Pro¬ 
ducers  believe  that  this  situation  has 
existed  at  times.  Announcement  of  the 
information  described  above  should  as¬ 
sist  both  producers  and  handlers  in  more 
efficiently  marketing  milk  and  therefore 
should  contribute  to  more  orderly  mar¬ 
keting.  Producers  proposed  that  the  in-' 
formation  be  released  only  to  the 


c(X)perative  association,  but  handlers 
suggested  that  if  such  information  is  to 
be  released,  it  should  be  made  public. 

Handlers  opposed  the  release  of  the  in¬ 
formation  on  the  basis  that  it  was  confi¬ 
dential  information,  that  the  informa¬ 
tion  would  be  released  too  late  to  be  of 
any  use,  and  that  handlers  had  done  a 
good  job  of  allocating  milk  amongst 
themselves.  Such  information  is  actu¬ 
ally  released  or  can  easily  be  computed 
from  other  information  which  must  be 
released  in  certain  markets  with  orders 
providing  for  individual-handler  pooling. 
In  view  of  this  situation  it  is  concluded 
that  such  information  is  not  of  a  confi¬ 
dential  nature.  Release  of  the  informa¬ 
tion  at  an  earlier  date  would  be 
desirable,  but  it  is  not  feasible;  however, 
release  of  the  information  as  herein  pro¬ 
posed  will  be  useful  to  the  extent  that 
any  undesirable  conditions  shovfn  to 
have  existed  by  the  released  information 
continue  to  exist  at  the  time  such  infor¬ 
mation  is  released.  Release  of  this  in¬ 
formation  will  not  interfere  in  any  way 
with  handlers’  efforts  to  properly  allo¬ 
cate  milk  amongst  themselves. 

(2)  Skim  milk  and  butterfat  used  to 
manufacture  fresh  concentrated  milk 
disposed  of  for  fluid  consumption  should 
be  classified  as  Class  I  milk.  This  prod¬ 
uct  has  been  sold  in  several  markets  in 
Ohio  as  a  direct  substitute  for  fresh 
whole  flmd  milk.  It  has  not  yet  been 
sold  in  Columbus.  It  is  likely  that  the 
local  health  authorities,  through  their 
regulations,  would  require  milk  used  to 
produce  concentrated  milk  to  be  of  the 
same  quality  as  milk  used  in  other  Class 

I  products. 

Although  concentrated  milk  is  not  now 
being  sold  in  Columbus,  it  is  possible  that 
it  could  be  introduced  at  any  time.  Pro¬ 
vision  at  this  time  for  classification  of 
milk  used  in  concentrated  milk  will  as¬ 
sure  proper  classification  of  such  milk  in 
the  event  it  is  introduced  in  the  Colum¬ 
bus  market. 

These  conclusions  concerning  concen¬ 
trated  milk  should  not  apply  to  the 
pr(5ducts  commonly  known  as  evaporated 
milk,  condensed  milk  or  condensed  skim 
milk.  These  products  should  continue 
to  be  classified  as  presently  provided  for 
in  the  order. 

(3)  Provision  should  be  made  for  au¬ 
tomatically  adjusting  Class  I  and  Class 

II  prices  in  response  to  changes  in  the 
relationship  between  market  supply  and 
demand. 

Although  the  present  provisions  for 
establishing  Class  I  and  Class  II  prices 
have  usually  resulted  in  appropriate 
prices,  conditions  have  arisen  in  the  past 
which  necessitated  hearings  to  amend 
such  provisions  in  order  to  keep  supply  in 
proper  alignment  with  demand.  Such  a 
procedure  is  time  consuming  and  it  is 
expected  that  the  proposed  amendment 
will  tend  toward  the  need  for  fewer 
hearings  because  of  more  prompt-  and 
timely  automatic  adjustments  in  these 
prices. 

It  is  difficult  to  predict  with  accuracy 
what  level  of  prices  will  be  necessary  to 
assure  that  the  market  will  be  ade¬ 
quately  supplied  with  milk  in  the  forth¬ 
coming  months.  If  the  market  is  ade¬ 
quately  supplied,  the  proposed  amend¬ 
ment  will  have  little  or  no  effect  on  Class 
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I  and  Class  II  prices,  but  if  the  supply 
is  short  or  long  the  proposed  amendment 
will  increase  or  decrease  Class  I  and 
Class  II  prices  accordingly  and  be  an  in¬ 
centive  for  the  market  to  remain  ade¬ 
quately  supplied.  Assurance  to  pro¬ 
ducers  that  prices  will  be  changed 
promptly  in  response  to  any  change  in 
the  relationship  between  market  supply 
and  demand  for  milk  should  encourage 
them  to  continue  to  supply  milk  to  the 
market. 

It  is  concluded  that  the  measure  of 
the  current  relationship  between  mar¬ 
ket  supply  and  market  demand  should 
be  based  on  the  ratio  of  the  gross  volume 
of  milk  classified  as  Class  I  milk  to  total 
receipts  from  producers  in  a  two  month 
period  comprising  the  month  for  which 
the  price  is  being  computed  and  the  im¬ 
mediately  preceding  month.  This  ratio 
is  hereinafter  referred  to  as  “current 
utilization  percentage.”  In  determining 
the  gross  volume  of  milk  classified  as 
Class  I  milk,  milk  previously  classified 
as  other  than  Class  I  milk  and  reclas¬ 
sified  during  such  two-month  period  as 
Class  I  milk  should  be  included  as  a  part 
of  the  index  of  demand  because  Colum¬ 
bus  health  regulations  permit  approved 
milk  stored  in  the  form  of  cream  or  con¬ 
densed  products  to  be  later  used  in  prod¬ 
ucts  classified  in  Class  I.  Some  stored 
products  were  so  used  in  the  fall  and 
winter  of  1951  when  current  production 
was  low.  Although  all  products  compris¬ 
ing  Class  I  and  Class  II  must  be  made 
from  the  same  quality  of  milk  pursuant 
to  local  health  regulations,  milk  classified 
as  Class  I  should  be  used  as  the  index  of 
demand  because  changes  which  have 
been  made  in  recent  years  in  the  classifi¬ 
cation  of  products  presently  in  Class  II 
make  comparisons  difficult. 

Many  factors  affect  market  supply  and 
demand,  but  gross  Class  I  utilization  and 
total  receipts  from  producers  reflect  the 
net  effect  of  all  these  factors.  Extension 
of  recent  changes  appears  to  be  the  most 
accurate  means  of  estimating  current 
and  prospective  supply  and  demand  con¬ 
ditions. 

Use  of  a  two  month  period  is  desirable 
in  order  to  reflect  quickly  any  changes 
in  supply  and  demand.  However,  an 
adjustment  based  on  a  short  period  of 
this  kind  may  to  some  extent  reflect 
random  changes  in  utilization  which  are 
not  indicative  of  actual  trends.  It  is 
necessary,  therefore,  to  provide  for  some 
method  of  stabilizing  this  adjustment 
and  of  limiting  it  as  to  total  magnitude. 
This  has  been  accomplished  by  grouping 
the  net  utilization  percentages  and  set¬ 
ting  limits  on  the  amount  of  the  adjust¬ 
ment.  (Net  utilization  percentages  are 
computed  by  algebraically  subtracting 
the  current  utilization  percentage  from 
the  standard  (or  base)  utilization  per¬ 
centage.)  The  net  utilization  percent¬ 
age  groups  are  in  such  intervals  that  no 
adjustment  occurs  until  the  net  utiliza¬ 
tion  percentage  is  plus  or  minus  3  or  4. 
The  next  net  utilization  percentage 
group  applies  to  net  utilization  percent¬ 
age  of  plus  or  minus  6  or  7.  In  the  case 
of  any  net  utilization  percentage  falling 
between  groups,  the  amount  of  the  ad¬ 
justment  is  determined  by  the  adjacent 
group  which  is  the  same  as  or  nearest  to 
the  net  utilization  percentage  group 


used  in  the  previous  month.  For  ex¬ 
ample,  a  net  utilization  percentage  of  5 
would  call  for  the  same  adjustment  as 
a  net  utilization  percentage  of  3  or  4  if 
the  adjustment  during  the  previous 
month  had  been  determined  by  that 
group  or  a  lower  one.  On  the  other  hand, 
a  net  utilization  percentage  of  5  would 
call  for  the  same  adjustment  as  a  net 
utilization  percentage  of  6  or  7  if  the  ad¬ 
justment  during  the  previous  month  had 
been  determined  by  a  net  utilization 
percentage  of  6  or  7  or  higher.  The 
maximum  adjustments  provided  for  are 
25  cents,  38  cents  and  50  cents  per 
hundredweight.  Any  conditions  which 
develop  that  might  warrant  price  ad¬ 
justments  beyond  these  limits  should  be 
considered  at  a  hearing. 

Both  handlers  and  producers  favored 
the  use  of  the  month  for  which  prices 
are  being  computed  as  one  of  the  months 
for  computing  a  current  utilization  per¬ 
centage  because  it  reduces  to  a  minimum 
any  lag  in  the  supply-demand  adjust¬ 
ment.  It  will  extend  the  date  for  an¬ 
nouncing  Class  I  and  Class  II  prices  by 
not  more  than  four  days.  Use  of  one 
month  alone  would  appear  to  cause  too 
much  fluctuation  in  the  current  utiliza¬ 
tion  percentage. 

The  provisions  for  adjusting  Class  I 
and  Class  II  prices  should  be  constructed 
in  such  a  manner  that  no  price  adjust¬ 
ment  results  when  market  supply  and 
demand  are  in  proper  balance — that  is 
when  the  market  is  adequately  supplied. 
Representatives  of  producers  testified 
that  the  relationship  between  supplies 
and  market  requirements  which  existed 
during  the  period  May  1949  through 
April  1950  was  desirable  and  would  serve 
as  a  proper  basis  for  establishing  a 
normal  or  standard  relationship  between 
market  supply  and  demand.  Analysis  of 
market  statistics  indicate  that  for  the 
three  year  period  July  1948  through  June 
1951  little  change,  other  than  seasonal 
changes,  occurred  in  the  relationship 
between  market  supply  and  demand.  It 
is  concluded  that  the  relationship  which 
existed  during  this  three  year  period  is 
appropriate  for  use  as  a  measure  of  the 
standard  relationship  between  market 
supply  and  demand.  Standard  utiliza¬ 
tion  percentages  for  each  two  month 
period  of  the  year,  based  on  this  three 
year  period,  are  as  follows: 


2-monfh  period 

Standard 
iitiliza* 
tion  |)t'r 
centuge 

Month  dur¬ 
ing  which 
such  ratio 
would  be 
u.srd  in  com¬ 
puting  prk'cs 

79 

February. 

72 

April. 

May. 

65 

M 

61 

July. 

66 

August. 

September. 

October. 

71 

SejUrmbor-Octobor . . 

82 

81 

l)ecenii>er. 

7U 

January. 

If  the  current  utilization  percentage  in 
the  current  month  and  the  first  month 
preceding  the  month  for  which  prices  are 
being  computed  varies  from  the  standard 
utilization  percentages  shown  above,  the 
Class  I  and  Class  II  prices  should  be 


adjusted  in  the  same  direction — upward 
if  the  current  utilization  percentage  ex¬ 
ceeds  the  standard  utilization  percent¬ 
age,  and  downward  if  the  reverse  is  true. 
For  each  percentage  point  of  variation, 
the  Class  I  and  Class  II  prices  should 
change  as  follows:  2  cents  upward  and 
4  cents  downward  during  each  of  the 
months  of  April  through  July;  3  cents 
during  each  of  the  months  of  August, 
September,  January,  February,  and 
March:  and  4  cents  upward  and  2  cents 
downward  during  each  of  the  months  of 
October  through  December.  Analysis 
of  Class  I  and  Class  II  prices  and  the 
ratio  of  gross  Class  I  utilization  to  total 
receipts  from  producers  shows  that  in 
recent  years  the  proposed  adjustment 
would  have  resulted  in  reasonable  prices. 
It  should  continue  to  do  so.  Seasonally 
varying  adjustments  should  give  addi¬ 
tional  incentive  toward  reducing  the  sea¬ 
sonal  variation  in  receipts  from  produc¬ 
ers.  These  rates  of  adjustment  to  be 
associated  with  changes  in  the  supply- 
demand  relationship  are  the  same  as 
those  used  in  other  marketing  orders  in 
Ohio.  The  record  fails  to  show  the  need 
for  different  rates  in  the  Columbus  order. 

On  February  1,  1951,  the  amounts  to 
be  added  to  the  basic  formula  price  in 
computing  Class  I  and  Class  II  prices 
was  increased  10  cents  in  each  of  the 
months  of  August  through  March,  and 
an  additional  increase  of  10  cents  in  each 
month  of  the  year  was  conditioned  upon 
the  relationship  between  market  supply 
and  demand.  These  increases  were  pro¬ 
vided  to  counteract  any  adverse  effect 
which  the  then  recently  adopted  Grade  A 
milk  regulations  might  have  on  the  mar¬ 
ket  supply  of  milk.  The  additional  10 
cent  increase  conditioned  upon  the  re¬ 
lationship  of  market  supply  and  demand 
was  provided  because  it  was  difficult  to 
determine  from  the  record  of  the  hearing 
on  which  the  February  1,  1051,  amend¬ 
ment  was  based  just  how  much  price  in¬ 
crease  was  necessary  to  counteract  the 
more  stringent  health  regulations. 
Since  the  effective  date  of  that  amend¬ 
ment,  the  relationship  between  market 
supply  and  demand  has  been  such  that 
the  conditioned  10-cent  increase  has 
been  in  effect  every  month.  It  is  there¬ 
fore  concluded  that  the  amount  to  be 
added  to  the  basic  formula  price  in  com¬ 
puting  Class  I  and  Class  II  prices  should 
include  the  conditional  10-cent  increase 
contained  in  the  February  1,  1951, 
amendment. 

Conclusions  reached  herein  concern¬ 
ing  issue  number  (4)  make  it  necessary 
to  convert  the  presently  seasonally  vary¬ 
ing  amounts  to  be  added  to  the  basic 
formula  prices  in  computing  Class  I  and 
Class  II  prices  to  constant  amounts  for 
each  month  in  the  year. 

Specified  differentials  of  $1.10  for 
Class  I  milk  and  $0.70  for  Class  II  milk 
in  each  month  of  the  year  will  be  ap¬ 
proximately  equivalent  on  a  year-round 
basis  to  those  resulting  during  the  past 
year  from  the  provisions  of  the  present 
order,  and  will  retain  the  presently  exist¬ 
ing  difference  of  40  cents  between  Class  I 
and  Class  II  prices.  There  is  no  indi¬ 
cation  that  this  difference  should  be 
changed. 

Producers  proposed  provisions  which 
would  under  certain  conditions  override 
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the  operation  of  the  supply-demand 
adjustment  in  April,  May,  June,  Novem¬ 
ber,  December,  January,  and  February. 
The  need  for  such  provisions  appears 
to  be  lessened  somewhat  by  the  adop¬ 
tion  of  proposal  number  (4).  The  sup¬ 
ply-demand  adjustment  should  not  be 
prevented  from  reflecting  quickly  price 
changes  in  response  to  changes  in  the 
relationship  between  supply  and  de¬ 
mand.  The  proposed  provisions  should 
not  be  adopted. 

(4")  Returns  to  producers  should  be 
seasonally  adjusted  to  provide  some  ad¬ 
ditional  price  incentive  for  the  increased 
production  of  milk  in  the  fall  and  winter 
months  in  relation  to  production  in  the 
spring  and  summer  months.  The  pres¬ 
ent  method  of  causing  seasonal  variation 
In  returns  to  producers  by  seasonally 
varying  the  amounts  to  be  added  to  the 
basic  formula  price  in  computing  Class  I 
and  Class  n  prices  should  be  discontin¬ 
ued.  Seasonal  variation  in  returns  to 
producers  in  an  amount  herein  concluded 
to  be  appropriate  should  be  provided 
by  withholding  from  the  value  of  milk  in 
April.  May.  June  and  July  a  prescribed 
amount  which  would  be  added  in  equal 
parts  to  the  value  of  milk  in  October, 
November  and  December.  Class  I  and 
Class  II  prices  would  then  vary  season¬ 
ally  only  to  the  extent  that  the  basic 
formula  price  varies  seasonally.  This 
reduction  in  the  seasonality  of  Class  I 
and  Class  II  prices  should  simplify  the 
application  of  ceiling  price  regulations 
to  Class  I  and  Class  II  products.  Pro¬ 
ducers  contend  that  this  method  of  pro¬ 
viding  seasonality  in  producer  returns 
will  be  more  effective  in  reducing  season¬ 
ality  in  production  than  the  present 
method. 

With  the  seasonal  variation  that  has 
existed  in  milk  production  for  the  Co¬ 
lumbus  market  in  recent  years,  the  sea¬ 
sonal  reserves  of  milk  that  accompany 
a  level  of  production  suflBcient  to  satisfy 
market  requirements  in  the  fall  and  win¬ 
ter  have  been  so  large  as  to  create  con¬ 
siderable  problems  of  disposing  of  such 
seasonal  reserves. 

An  amount  computed  by  multiplying 
the  hundredweight  of  producer  milk 
classified  in  Classes  I  and  II  in  April, 
May.  June,  and  July  by  35  cents  should 
be  withheld  from  the  value  of  milk  dur¬ 
ing  such  months.  This  will  retain  the 
same  seasonality  in  returns  to  producers 
in  the  months  of  January  through  Sep¬ 
tember  as  has  resulted  under  the  present 
provisions  of  the  order.  Adding  this 
withheld  amount  to  the  value  of  milk 
in  October,  November,  and  December  in 
equal  amounts  will  increase  returns  to 
producers  in  these  months  by  a  consider¬ 
able  amount  in  relation  to  other  months 
in  the  year  and  should  provide  consid¬ 
erable  incentive  for  increased  production 
in  October,  November,  and  December  in 
relation  to  production  in  the  spring  and 
summer. 

The  cooperative  association  feels  that 
It  can  increase  the  effects  of  a  program 
such  as  this  if  it  is  permitted  to  distrib¬ 
ute  the  withheld  funds  to  its  members. 
The  market  administrator  should  pay  to 
the  cooperative  association  not  later 
than  the  14th  day  after  the  end  of  each 
of  the  months  of  October,  November, 
and  December  for  distribution  among  its 


members  a  proportion  of  the  withheld 
funds  which  are  to  be  paid  to  producers 
in  each  such  month  equivalent  to  the 
proportion  which  milk  caused  to  be  de¬ 
livered  to  handlers  by  the  cooperative 
association  bore  to  total  receipts  from 
producers  in  each  such  month.  The  re¬ 
mainder  of  the  withheld  funds  should  be 
paid  by  the  market  administrator  not 
later  than  the  14th  day  after  the  end  of 
each  of  the  months  of  October,  Novem¬ 
ber,  and  December  to  handlers  who  re¬ 
ceive  milk  directly  from  producers  which 
was  not  caused  to  be  so  delivered  by  a 
cooperative  association  on  the  basis  of 
receipts  of  such  milk  during  each  such 
month,  and  such  funds  should  be  paid 
by  handlers  to  producers  who  delivered 
such  milk  on  the  basis  of  the  volume  of 
their  deliveries. 

The  proposal  of  producers  with  respect 
to  the  determination  of  the  amount  to 
be  withheld  in  April,  May.  June  and  July 
should  not  be  adopted.  Pursuant  to  the 
proposal  of  producers  the  amount  to  be 
withheld  in  April,  May,  June  and  July 
could  vary  from  month  to  month  and 
from  year  to  year  and  could  conceivably 
be  zero.  The  conditions  which  would 
cause  such  variations  do  not  appear  to 
be  conditions  which  should  justify 
changes  in  the  seasonality  of  returns  to 
producers.  Producers  proposal  W’ould 
use  premiums  paid  by  handlers  in  March 
in  determining  the  amount  to  be  with¬ 
held.  Such  premiums  are  the  result  of 
negotiation  between  producers  and  han¬ 
dlers  and  should  not  be  used  as  a  factor 
in  the  order  in  computing  prices  to  han¬ 
dlers  or  returns  to  producers.  The  pro¬ 
posal  of  producers  for  determining  the 
amount  to  be  withheld  should  therefore 
be  denied. 

(5)  A  handler  should  not  be  required 
to  report  to  the  market  administrator  by 
noon  of  any  day  his  intention  to  divert 
producer  milk  on  the  following  day. 

The  producers  proposed  that  handlers 
notify  the  market  administrator  by  noon 
of  the  previous  day  of  such  handlers’ 
intention  to  divert  milk  to  another  plant 
and  that  the  market  administrator 
should  immediately  notify  the  coopera¬ 
tive  association  of  such  intention. 

Many  factors  enter  into  the  need  for 
diversion  of  milk  and  the  record  does  not 
Indicate  that  handlers  always  would  be 
aware  by  noon  of  a  certain  day  of  the 
need  for  diverting  milk  on  the  following 
day. 

The  cooperative  association  claims 
such  a  provision  would  be  helpful  in  its 
standard  sampling  and  testing  program, 
which  has  been  adopted  by  negotiation 
between  the  cooperative  association  and 
handlers. 

While  it  is  necessary  to  have  a  certain 
number  of  samples  from  the  milk  of  each 
producer  in  order  to  determine  the  aver¬ 
age  butterfat  content  of  such  milk,  the 
handler  is  also  interested  in  knowing 
the  correct  percentage  of  butterfat  in 
such  milk  in  order  to  prevent  “excess 
shrinkage”  or  “overage”  in  his  plant.  It 
appears  therefore  that  satisfactory  ar¬ 
rangements  between  the  handler  and  the 
cooperative  association  can  be  made 
without  including  such  arrangements  in 
the  order. 

For  the  above  reasons  the  proposed 
provision  should  not  be  adopted. 


(6)  The  proposal  to  require  reports 
from  a  person  who  disposes  of  Class  I  or 
Class  II  milk  in  the  marketing  area  and 
who  is  a  handler  under  another  Federal 
marketing  agreement  or  order  and  to  re¬ 
quire  such  person  to  pay  the  difference 
between  the  value  of  such  butterfat  and 
skim  milk  under  the  two  orders  into  the 
producer-settlement  fund  when  such 
value  is  greater  under  the  other  order 
should  not  be  adopted  at  this  time. 
While  the  record  indicated  some  eco¬ 
nomic  justification  for  such  a  provision, 
,its  adoption  would  necessitate  a  change 
in  the  definition  of  a  handler.  No  such 
proposal  was  made.  It  is  probable  that  a 
change  in  the  definition  of  a  handler 
would  bring  under  the  regulation  of  the 
order  persons  who  previously  have  not 
been  subject  to  such  regulation  without 
such  persons  having  been  given  notice 
of  the  possibility  of  such  regulation. 

Because  of  the  foregoing  reasons  dhe 
proposal  should  not  be  adopted. 

(7)  No  change  should  be  made  in  the 
provisions  of  the  order  concerning  the 
cost  to  handlers  of  skim  milk  received  in 
producer  milk  and  disposed  of  as  con¬ 
densed  skim  milk  to  non-handlers  in 
April.  May,  June,  or  July:  i.  e.,  the  net 
cost  of  such  skim  milk  to  handlers  should 
continue  to  be  the  value  of  such  skim 
milk  at  the  Class  III  price. 

Producers  proposed  that  the  provisions 
of  the  current  order  relating  to  the  credit 
given  handlers  of  the  difference  between 
the  Class  II  and  the  Class  III  prices  of 
skim  milk  disposed  of  to  nonhandlers 
as  condensed  skim  milk  during  April, 
May,  June  and  July  be  deleted. 

The  producers  suggested  a  provision 
whereby  a  credit  of  the  difference  be¬ 
tween  the  Class  II  and  the  Class  III 
prices  of  skim  milk  w’ould  be  granted 
handlers  on  such  skim  milk  not  used  in 
the  market  during  the  short  supply  sea¬ 
son  but  sold  to  nonhandlers  after  the 
end  of  the  calendar  year.  A  somewhat 
similar  provision  was  a  part  of  the  order 
from  October  1,  1948,  through  July  31, 
1950. 

The  problems  connected  with  the  dis¬ 
posal  of  skim  milk  are  greater  than  those 
connected  with  the  disposal  of  butterfat 
in  the  seasonal  reserves  of  milk  in  the 
spring  and  summer  seasons.  Consider¬ 
able  amounts  of  skim  milk  are  stored  in 
the  form  of  condensed  skim  milk  for  use 
in  the  fall  and  winter  seasons  of  short 
supply.  However,  these  outlets  are  quite 
frequently  not' sufficient  to  absorb  all  of 
the  seasonal  reserve  supplies  of  skim 
milk,  and  outlets  outside  the  market 
must  be  found  for  substantial  quantities 
of  skim  milk.  The  two  principal  outside 
outlets  have  been  to  nonhandlers  in  the 
form  of  condensed  skim  milk  and  to 
manufacturers  of  nonfat  dry  milk  solids. 
Handlers  claim  that  returns  for  skim 
milk  disposed  of  to  manufacturers  of 
nonfat  dry  milk  solids  are  so  low  as  to 
make  this  a  relatively  unfavorable  outlet. 

Producers  fear  that  under  the  present 
provisions  handlers  will  dispose  of  large 
portions  of  condensed  skim  milk  to  non¬ 
handlers  in  April,  May,  June,  and  July, 
and  will  not  store  sufficient  quantities  of 
condensed  skim  milk  during  those 
months  to  meet  the  requirements  of  the 
Columbus  market  in  the  shqrt  season. 
They  contend  that  their  proposal  will 
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discourage  handlers  from  disposing  of 
condensed  skim  milk  to  nonhandlers 
until  there  is  assurance  that  such  con¬ 
densed  skim  milk  was  not  needed  in  the 
Columbus  market  during  the  short  sea¬ 
son.  However,  they  have  failed  to  recog¬ 
nize  that  a  provision  such  as  they 
propose  might  result  in  the  channeling 
a  larger  portion  of  the  seasonal  reserve 
supplies  of  skim  milk  from  the  manufac¬ 
ture  of  condensed  skim  milk  into  the 
manufacture  of  nonfat  dry  milk  solids. 

It  is  each  handler’s  own  responsibility 
to  assure  himself  of  an  adequate  supply 
of  skim  milk  and  butterfat  at  all  times 
from  sources  which  comply  with  the  reg¬ 
ulations  of  local  health  authorities  as 
enforced  by  them.  Certain  provisions  of 
the  order  have  some  influence  on  han¬ 
dlers  decisions  about  whether  they  w’ill 
obtain  short  season  supplies  from  cur¬ 
rent  production  or  from  stored  products, 
but  the  proposed  provisions  would  have 
no  apparent  direct  influence  on  this  de¬ 
cision.  The  revised  seasonal  pricing 
schedule  proposed  herein  may  to  some 
extent  tend  to  discourage  handlers  from 
storing  products  in  the  flush  season  for 
use  in  the  short  season.  However,  if 
other  proposed  changes  are  effective  in 
reducing  seasonal  variation  in  produc¬ 
tion,  then  the  need  of  storing  products 
for  later  use  will  lessen. 

'  (8)  The  final  date  for  filing  reports  by 
handlers  with  respect  to  the  monthly 
receipts  and  utilization  should  be 
changed  from  the  5th  to  the  6th  of  the 
month. 

The  proposal  by  handlers  was  to 
change  such  date  from  the  5th  to  the 
7th  of  the  month.  Evidence  was  pre¬ 
sented  to  indicate  that  all  reports  were 
not  filed  by  the  5th.  However  to  change 
such  date  to  the  7th  could  result  in  all 
handlers  failing  to  file  reports  until  the 
latest  date  possible  and  this  probably 
would  prevent  the  announcement  of  the 
uniform  price  by  the  10th  day  of  each 
month  and  any  delay  in  the  announce¬ 
ment  of  the  uniform  price  would  prob¬ 
ably  prevent  the  payment  to  producers 
by  the  15th  of  the  month. 

It  was  indicated  that  the  final  date  for 
filing  such  reports  by  handlers  could  be 
changed  from  the  5th  to  the  6th  of  the 
month  without  preventing  the  announce¬ 
ment  of  the  uniform  price  and  the  pay¬ 
ment  to  producers  on  the  dates  now  set 
forth  in  the  order. 

In  view  of  the  above,  the  final  date  for 
filing  reports  of  receipts  and  utilization 
should  be  changed  from  the  5th  to  the 
6th  of  the  month. 

(9)  The  proposal  that  handlers  with¬ 
out  adequate  records  could  claim  a  but¬ 
terfat  content  of  .085  percent  in  skim 
milk  disposed  of  to  others  or  used  in  the 
manufacture  of  milk  products  should 
not  be  adopted. 

The  proposal  by  handlers  was  to  the 
effect  that  the  butterfat  content  of  skim 
milk  disposed  of  to  others  or  used  in  the 
manufacture  of  milk  products  by  han¬ 
dlers  who  did  not  have  adequate  records 
should  be  deemed  to  be  0.085  percent.  It 
was  also  proposed  that  a  handler  could 
discontinue  reporting  0.085  percent  but¬ 
terfat  in  skim  milk  and  after  such  dis¬ 
continuance  he  could  again  begin  report¬ 
ing  such  percentage  by  giving  notice  to 
the  market  administrator  at  least  30 


days  prior  to  the  first  day  of  the  month 
during  which  such  change  was  to  be 
effective. 

The  evidence  does  not  clearly  Indicate 
that  0.085  percent  is  the  average  per¬ 
centage  of  butterfat  in  skim  milk.  The 
adoption  of  this  portion  of  the  proposal 
could  result  in  a  penalty  for  keeping 
adequate  records.  That  portlpn  of  the 
proposal  whereby  handlers  have  a  choice 
in  either  reporting  or  not  reporting  such 
a  percentage  would  undoubtedly  result 
in  the  use  of  such  reporting  only  when  it 
was  to  the  handler’s  advantage  to  so 
report. 

For  the  above  reasons,  this  proposed 
amendment  should  not  be  adopted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1952  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Columbus,  Ohio,  marketing  area  in  the 
manner  set  forth  In  the  attached  amend¬ 
ing  order  is  approved  or  favored  by 
producers  who  during  such  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Columbus,  Ohio, 
Marketing  Area,”  and  “Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Columbus,  Ohio, 
Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  decuments 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 


agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  28th  day  of  March  1952. 

[seal]  Charles  P.  Brannan, 
Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 
the  Columbus,  Ohio,  Marketing  Area 
Sec. 

974.0  Findings  and  determinations. 

DEFINITIONS 

974.1  Act. 

974.2  Secretary. 

974.3  Columbus,  Ohio,  marketing  area. 

974.4  Person. 

974.5  Fluid  milk  plant. 

974.6  Handler. 

974.7  Producer. 

974.8  Producer  milk. 

974.9  Other  source  milk. 

974.10  Department  of  Agriculture. 

974.11  Route. 

MARKET  ADMINISTRATOR 

974.20  Designation. 

974.21  Powers. 

974.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

974.30  Reports  of  receipts  and  utilization. 

974.31  Other  reports. 

974.32  Records  and  facilities. 

974.33  Retention  of  records. 

CLASSIFICATION 

974.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

974.41  Classes  of  utilization. 

974.42  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

974.43  Transfers. 

974.44  Classification  of  skim  milk  and  but¬ 

terfat  for  each  handler. 

974.45  Classification  of  skim  milk  and  but¬ 

terfat  in  producer  milk  for  each 
handler. 

MINIMUM  PRICES 

974.50  Basic  formula  prices. 

974.51  Class  I  milk  prices. 

974.52  Class  II  milk  prices. 

974.53  Class  III  milk  prices. 

974.54  Prices  of  Class  I  milk  and  Class  II 

milk  disposed  of  outside  the  mar¬ 
keting  area. 

DETERMINATION  OF  UNIFORM  PRICE 

974.60  Computation  of  value  of  milk  for 

each  handler. 

974.61  Location  adjustment  to  handlers. 

974.62  Notification  of  handlers. 

974.63  Computation  of  uniform  price. 

PAYMENTS 

974.70  Time  and  method  of  payment. 

974.71  Location  adjustment  to  producers. 

974.72  Producer-settlement  fund. 

974.73  Payments  to  the  producer-settlement 

fund. 

974.74  Payments  out  of  the  producer-set¬ 

tlement  fund. 

974.75  Adjustment  of  errors. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  beeu 
met. 


2864 


PROPOSED  RULE  MAKING 


Sec. 

974.76  Butterfat  differential. 

974.77  Expense  of  administration. 

974.78  Marketing  services. 

974.79  Cooperative  associations. 

EFFECTIVE  TIME,  SUSPENSION  OB  TEKMINATTOM 

974.80  Effective  time. 

974.81  Suspension  or  termination. 

974.82  Continuing  power  and  duty  of  the 

market  administrator. 

MISCELXANEOUS  PROVISIONS 

974.90  Agents. 

974.91  Producer-handlers. 

974.92  Separability  of  provisions. 

974.93  Termination  of  obligations. 

Authority:  5§  974.0  to  974.93  Issued  under 
sec  6.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  974.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable' 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Columbus,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Columbus,  Ohio,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 


tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

DEFINITIONS 

§  974.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 

§  974.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  employee  of 
the  United  States  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  974.3  Columbus,  Ohio,  marketing 
area.  “Columbus,  Ohio,  marketing  area.” 
hereinafter  called  the  “marketing  area,” 
means  the  city  of  Columbus;  the  city  of 
Bexley;  and  all  territory,  including  but 
not  being  limited  to  all  municipal  cor¬ 
porations,  within  the  townships  of  Blen- 
don,  Clinton,  Franklin,  Marion,  Mifflin, 
Perry,  Sharon,  and  Truro;  all  in  Frank¬ 
lin  County,  Ohio. 

§  974.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  974.5  Fluid  milk  plant.  “Fluid  milk 
plant”  means  the  premises  and  portions 
of  the  building  and  facilities  used  in  the 
receipt  and  processing  or  packaging  of 
milk  all  or  a  portion  of  which  is  disposed 
of  from  such  plant  during  the  month  on 
a  route(s),  wholly  or  partially  within  the 
marketing  area,  but  not  including  any 
portion  of  such  buildings  or  facilities 
used  for  receiving  or  processing  milk  or 
any  milk  product  required  by  the  appro¬ 
priate  health  authorities  in  the  market¬ 
ing  area  to  be  kept  physically  separate 
from  the  receiving  and  processing  or 
packaging  of  milk  for  disposition  as 
Class  I  milk  in  the  marketing  area. 

s  974.6  Handler.  “Handler”  means: 

(a)  Any  person  who  receives  producer 
milk  at  a  fluid  milk  plant,  and 

(b)  Any  association  of  producers  with 
respect  to  any  producer  milk  consti¬ 
tuting  a  part  of  the  producer  milk  sup¬ 
ply  of  a  fluid  milk  plant  which  such 
association  diverts  on  its  account  to  a 
plant  other  than  a  fluid  milk  plant. 
Producer  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  such 
association. 

§  974.7  Producer.  “Producer”  means 
any  person,  including  one  who  may  also 
be  a  handler  who  produces: 

(a)  Under  a  dairy  farm  permit  issued 
by  the  appropriate  health  authorities  in 
the  marketing  area,  milk  which  is  re¬ 
ceived  at  a  fluid  milk  plant  or  by  an 
association  of  producers  in  its  capacity 
as  a  handler,  or 

(b)  Milk  which  is  received  as  a  part 
of  the  dairy  farm  supply  of  a  fluid  milk 
plant  not  required  by  the  appropriate 
health  authorities  in  the  marketing  area 
to  obtain  its  dairy  farm  supply  from 
milk  produced  under  dairy  farm  permits. 

§  974.8  Producer  milk.  “Producer 
milk”  means  any  milk  produced  by  one 
or  more  producers  under  the  conditions 
set  forth  in  S  974.7. 


§  974.9  Other  source  milk.  “Other 
source  milk”  means: 

(a)  Milk, 

(b>  Skim  milk, 

(c)  Cream,  or 

(d)  Any  milk  product  received  at  a 
fluid  milk  plant  from  sources  other  than 
producers  or  other  handlers.  “Other 
source  milk”  shall  include,  but  shall  not 
be  limited  to,  milk,  skim  milk,  cream,  or 
any  milk  product  received  at  such  fluid 
milk  plant  under  an  emergency  permit 
in  wTiting  issued  by  the  appropriate 
health  authorities  in  the  marketing  area. 

§  974.10  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  such  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  §  974.50. 

§  974.11  Route.  “Route”  means  a  de¬ 
livery  (including  a  sale  from  a  plant 
store)  of  milk,  skim  milk,  buttermilk,  or 
flavored  milk  drink  in  fluid  form  to  a 
wholesale  or  retail  stop(s),  including  a 
State  or  municipal  institution,  other 
than  to  a  fluid  milk  plant (s)  or  to  a 
plant (s)  manufacturing  milk  products. 

MARKET  ADMINISTRATOR 

§  974.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

§  974.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to: 

(a)  Administer  all  of  the  terms  and 
provisions  of  this  part; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
of  this  part;  and 

(c)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations 
of  this  part. 

§  974.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not  lim¬ 
ited  to,  the  following; 

(a)  Within  30  days  following  the 
date  on  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre¬ 
scribed  by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  the 
faithful  performance  of  his  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Pay,  out  of  the  funds  provided  by 
§  974.77: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  974.78,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 
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(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  person  as 
the  Secretary  may  designate; 

(e)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made: 

(1)  Reports  pursuant  to  §  974.30,  or 

(2)  Payments  pursuant  to  §§  974.70, 
974.73,  974.77,  or  974.78; 

(f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  verified  reports  as  may  be  re¬ 
quested  by  the  Secretary; 

(g)  On  or  before  the  10th  day  after 
the  end  of  each  month,  supply  each  co¬ 
operative  association  as  described  in 
§  974.79  upon  request  with  a  record 
of  the  amount  and  average  butterfat 
test  of  milk  received  during  such  month 
and  the  amount  of  any  advance  pay¬ 
ments  made  and  of  any  deductions  or 
charges  from  payments  for  such  milk 
authorized  with  respect  to  each  producer 
determined  by  the  market  administrator 
to  be  a  member  of  such  association  or  to 
have  given  written  authorization  to  such 
association  to  receive  such  information. 

(h)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  person  upon  whose  utilization 
the  classification  of  milk  for  such  han¬ 
dler  depends;  and 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  minimum 
class  prices  for  skim  milk  and  butterfat 
computed  pursuant  to  §§  974.51,  974.52 
and  974.53;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pursuant  to  §  974.63  and  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  974.76; 

(j)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
as  he  deems  advisable  and  as  do  not  re¬ 
veal  confidential  information;  and 

(k)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  on  or 
before  the  10th  day  after  the  end  of  each 
month  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate  the  name  of  each 
handler  who  during  such  month  received 
milk  at  his  fluid  milk  plant  directly  from 
producers  or  associations  of  producers 
along  with  the  percentages  of  such  milk 
which  was  classified  as  Class  I  milk.  Class 
II  milk,  and  Class  III  milk. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  974.30  Reports  of  receipts  and  utili- 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  as  otherwise  provided  in  §  974.31 

(a)  shall  report  to  the  market  adminis¬ 
trator  for  such  month  with  respect  to  all 
producer  milk  and  other  source  milk  re¬ 
ceived  during  the  month,  in  the  detail 


and  on  forms  prescribed  by  the  market 
administrator : 

(a)  The  quantities  of  butterfat  and 
the  quantities  of  skim  milk  contained 
therein  (except  that  the  quantities  of 
the  products  should  be  substituted  for 
the  quantities  of  butterfat  and  skim 
milk  in  the  case  of  products  disposed  of 
in  the  form  in  which  received  from  other 
handlers  or  other  sources), 

(b)  The  utilization  thereof,  and 

(c)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  request: 
Provided.  That  any  person  operating 
more  than  one  fluid  milk  plant  shall 
make  one  report  covering  all  such  oper¬ 
ations  for  the  purposes  of  paragraphs 
(a',  (b),  and  (c)  of  this  section. 

§  974.31  Other  reports,  (a)  Each 
handler  who  receives  at  his  fluid  milk 
plant  no  producer  milk  other  than  that 
from  his  own  farm  or  from  other  han¬ 
dlers  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  achninistrator 
may  request. 

(b)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
submit  to  the  market  administrator  a 
report  which  shall  show  for  the  month: 

(1)  The  total  pounds  of  milk  received 
from  each  producer  and  association  of 
producers  and  the  average  butterfat  test 
thereof, 

(2)  The  amount  and  date  of  any  ad¬ 
vance  payments  to  each  producer  and 
association  of  producers,  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  authorized  from 
payments  for  such  milk. 

§  974.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  or  to 
his  representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  any  of  his  operations,  includ¬ 
ing  those  of  plants  other  than  fluid  milk 
plants,  in  which  any  producer  milk  is 
received,  and  such  facilities  as,  in  the 
opinion  of  the  market  administrator, 
are  necessary  to  verify  or  to  establish 
the  correct  data  with  respect  to : 

(a)  The  utilization  in  whatever  form, 
of  all  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  974.30; 

(b)  The  W’eights,  samples,  and  tests 
for  butterfat  and  other  contents  of  all 
milk  and  milk  products  previously  re¬ 
ceived  or  utilized  or  currently  being  re¬ 
ceived  or  utilized ;  and 

(c)  Payments  to  producers  or  to  asso¬ 
ciations  of  producers. 

§  974.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 


notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  974.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in: 

(a)  All  milk,  skim  milk,  cream,  and 
milk  products  (except  in  the  case  of  milk 
products  disposed  of  in  the  form  in  which 
received)  received  during  the  month  by 
a  handler  at  a  fluid  milk  plant,  and 

(b)  All  producer  milk  deceived  during 
the  month  in  the  manner  described  in 
§  974.6  (b),  shall  be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  §  974.41. 

§  974.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  974.42,  974.43  and  974.44,  the  classes 
of  utilization  shall  be: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  (except  that  which 
has  been  dumped  or  disposed  of  for  live¬ 
stock  feeding)  as  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  or  flavored  milk 
drinks, 

( 2 )  Used  to  produce  concentrated  milk 
(excluding  those  products  commonly 
known  as  evaporatecl  milk  and  condensed 
milk)  for  fluid  consumption,  and 

(3)  Not  specifically  accounted  for 
under  subparagraphs  (1)  and  (2)  of  this 
paragraph  or  as  Class  II  milk  or  Class  III 
milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  In  fluid  form  for  con¬ 
sumption  as  sweet  or  sour  cream,  frozen 
cream  or  any  mixture  of  cream  or  milk 
(or  skim  milk),  including  eggnog,  con¬ 
taining  more  than  6  percent  of  butterfat; 

(2)  Used  to  produce  aerated  products 
containing  milk,  cream  or  any  combina¬ 
tion  thereof  (such  as  “Reddi-Wip,”  “In¬ 
stant  Whip,”  etc.),  condensed  milk  and 
condensed  skim  milk  (except  evaporated 
milk  or  skim  milk  in  hermetically  sealed 
cans),  ice  cream,  ice  cream  mix,  ice 
cream  novelties,  ice  sherbets,  or  imitation 
ice  cream;  and 

(3)  Used  to  produce  cottage  cheese. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as: 

(1)  Having  been  used  to  produce  any 
milk  product  other  than  as  specified  in 
paragraphs  (a)  (1)  and  (2)  and  (b)  of 
this  section; 

(2)  Having  been  dumped  or  disposed 
of  for  livestock  feeding; 

(3)  Actual  plant  shrinkage  of  skim 
milk  and  butterfat  in  producer  milk  re¬ 
ceived  but  not  to  exceed  2  percent  of 
such  receipts  of  skim  milk  and  butterfat, 
respectively,  and 

(4)  Actual  plant  shrinkage  of  skim 
milk  and  butterfat  in  other  source  milk 
received:  Provided,  That  if  producer 
milk  is  utilized  as  milk,  skim  milk,  or 
cream  in  conjunction  with  other  source 
milk,  the  shrinkage  allocated  to  each 
shall  be  computed  pro  rata  according  to 
the  proportions  of  the  volume  of  skim 
milk  and  butterfat,  respectively,  received 
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from  each  source  to  their  total:  And 
provided  also.  That  producer  milk  trans¬ 
ferred  by  a  handler  to  any  plant  of  an¬ 
other  handler  without  first  having  been 
received  for  purposes  of  weighing  and 
testing  in  the  transferring  handler’s  fluid 
milk  plant  shall  be  included  in  the  re¬ 
ceipts  at  the  plant  of  the  second  handler 
for  the  purpose  of  computing  his  plant 
shrinkage  and  shall  be  excluded  from  the 
receipts  at  the  fluid  milk  plant  of  the 
transferring  handler  in  computing  his 
plant  shrinkage. 

1  974.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In 
establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in 
§§  974.41  and  974.43,  the  burden  rests 
upon  the  first  handler  who  receives  such 
skim  milk  or  butterfat  to  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  not  be  classified 
as  Class  I  milk. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  in  one  class  shall  be  reclassified  if 
found  by  the  market  administrator  to 
have  been  used  or  disposed  of  (whether 
in  original  or  other  form)  by  such  han¬ 
dler  or  by  any  other  person  in  another 
class  in  accordance  with  such  use  or  dis¬ 
position. 

§  974.43  Transfers,  (a)  Subject  to 
the  conditions  set  forth  in  §  974.42  and 
paragraphs  (c)  and  (d)  of  this  section, 
skim  milk  and  butterfat  when  trans¬ 
ferred  by  a  handler  from  a  fluid  milk 
plant  to  any  other  milk  distributing  or 
milk  manufacturing  plant  in  the  form  of 
milk,  skim  milk,  flavored  milk,  flavored 
milk  drinks,  or  buttermilk,  shall  be 
classified  as  follows: 

(1)  According  to  the  utilization  as 
mutually  indicated  in  writing  by  both 
handlers  If  transferred  to  another  fluid 
milk  plant,  except  one  as  referred  to  in 
subparagraph  (2)  of  this  paragraph: 

(2)  As  Class  I  milk  if  transferred  to 
the  fluid  milk  plant  of  a  handler  who  re¬ 
ceives  no  milk  from  producers  or  asso¬ 
ciations  of  producers  other  than  such 
handler’s  own  farm  production;  or 

(3)  As  Class  I  milk  if  transferred  to 
any  such  plant  not  a  fluid  milk  plant: 
Provided.  That  if  the  transferring  han¬ 
dler  on  or  before  the  5th  day  after  the 
end  of  the  month  during  which  such 
transfer  is  made  furnishes  to  the  market 
administrator  a  statement  signed  also  by 
the  receiver  that  such  skim  milk  and 
butterfat  was  used  as  Class  II  milk  or 
Class  III  milk,  and  that  such  utilization 
may  be  audited  at  the  receiving  plant, 
such  skim  milk  and  butterfat  shall  be 
classified  accordingly. 

(b)  Subject  to  the  conditions  set 
forth  in  §  974.42  and  in  paragraphs  (c) 
and  (d)  of  this  section,  skim  milk  and 
butterfat  when  transferred  by  a  han¬ 
dler  from  a  fluid  milk  plant  to  any 
other  milk  distributing  or  milk  manu¬ 
facturing  plant  in  the  form  of  cream 
shall  be  classified  as  follows: 

(1)  According  to  the  utilization  as 
mutually  indicated  by  both  handlers  if 
transferred  to  another  fluid  milk  plant, 
except  one  as  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph: 

(2)  As  Class  II  milk  if  transferred 
to  the  fluid  milk  plant  of  a  handler  who 
receives  no  milk  from  producers  or 


from  an  association  of  producers  other 
than  such  handler’s  own  farm  produc¬ 
tion;  or 

(3)  As  Class  II  milk  if  transfered  to 
any  such  plant  not  a  fluid  milk  plant: 
Provided,  That  if  the  transferring  han¬ 
dler  on  or  before  the  5th  day  after  the 
end  of  the  delivery  period  during  which 
such  transfer  is  made  furnishes  to  the 
market  administrator  a  statement 
signed  also  by  the  receiver  that  such 
skim  milk  and  butterfat  was  used  as 
Class  I  milk  or  Class  III  milk,  and  that 
such  utilization  may  be  audited  at  the 
receiving  plant,  such  skim  milk  and  but¬ 
terfat  shall  be  classified  accordingly. 

(c)  The  utilization  of  all  transfers 
made  pursuant  to  paragraphs  (a)  (1) 
and  (2)  and  (b)  (1)  and  (2)  of  this 
section  shall  be  subject  to  verification 
by  the  market  administrator. 

(d)  No  statement  made  relative  to 
transfers  as  provided  for  in  this  section 
shall  operate  to  deter  the  prior  subtrac¬ 
tion  of  other  source  milk  pursuant  to 
§  974.45  (b)  or  the  prior  subtraction  of 
skim  milk  or  butterfat  pursuant  to 
§  974.45  (c),  or  the  pro  rata  subtraction 
of  skim  milk  or  butterfat  pursuant  to 
§  974.45  (e).  Any  quantity  reported  for 
allocation  to  a  particular  class  but  not 
eligible  therefor  because  of  §  974.45  (b) 

(c)  or  (e),  shall  be  classified  by  the 
market  administrator  as  Class  I  milk, 
pending  his  verification. 

§  974.44  Classification  of  skim  milk 
and  butterfat  for  each  handler.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  compute 
separately  the  respective  amounts  of 
skim  milk  and  butterfat  in  Class  I  milk. 
Class  II  milk  and  Class  III  milk,  as 
follows: 

(a)  Determine  the  handler’s  total  re¬ 
ceipts  by  adding  together  the  total 
pounds  of  milk,  skim  milk,  and  cream 
received,  and  the  pounds  of  skim  milk 
and  butterfat  used  to  produce  all  other 
milk  products  received  (except  milk 
products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  in  his  fluid  milk  plant)  regardless 
of  source: 

(b)  Determine  the  total  pounds  of 
butterfat  contained  in  the  total  receipts 
computed  pursuant  to  paragraph  (a) 
of  this  section; 

(c)  Determine  the  total  pounds  of 
skim  milk  contained  in  the  total  receipts 
computed  pursuant  to  paragraph  (a)  of 
this  section  by  subtracting  therefrom 
the  total  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(d)  Determine  the  total  pounds  of 
butterfat  in  Class  I  milk  by: 

( 1 )  Computing  the  aggregate  amount 
of  butterfat  included  in  each  of  the 
several  items  of  Class  I  milk ;  and 

(2)  Adding  all  other  butterfat  not 
specifically  accounted  for  under  sub- 
paragraph  (1)  of  this  paragraph  or  in 
Class  II  milk  or  Class  III  milk; 

(e)  Determine  the  total  pounds  of 
skim  milk  in  Class  I  milk  by: 

( 1 )  Computing  the  aggregate  amount 
of  skim  milk  and  butterfat  included  in 
each  of  the  several  items  of  Class  I 
milk; 


(2)  Subtracting  the  result  obtained 
In  paragraph  (d)  (1)  of  this  section; 
and 

(3)  Adding  all  other  skim  milk  not 
specifically  accounted  for  under  sub- 
paragraph  (1)  of  this  paragraph  or  in 
Class  II  milk  or  Class  III  milk; 

(f )  Determine  the  total  pounds  of  but¬ 
terfat  In  Class  II  milk  by  computing  the 
aggregate  amount  of  butterfat  included 
in  each  of  the  several  items  of  Class  II 
milk; 

(g)  Determine  the  total  pounds  of 
skim  milk  in  Class  II  milk  by : 

(1)  Computing  the  aggregate  amount 
of  skim  milk  and  butterfat  included  in 
(or,  in  the  case  of  products  other  than 
cream  or  eggnog,  used  to  produce)  each 
of  the  several  items  of  Class  II  milk; 
and 

(2)  Subtracting  the  result  obtained 
In  paragraph  (f)  of  this  section; 

(h)  Determine  the  total  pounds  of 
butterfat  in  Class  III  milk  by: 

(1)  Computing  the  aggregate  amount 
of  butterfat  used  to  produce  each  of  the 
several  items  of  Class  III  milk;  and 

(2)  Adding  actual  plant  shrinkage  of 
butterfat  referred  to  in  paragraph  (c) 
(2)  and  (4)  of  §  974.41;  and 

(i)  Determine  the  total  pounds  of 
skim  milk  in  Class  III  milk  by; 

(1)  Computing  the  aggregate  amount 
of  skim  milk  and  butterfat  (in  what¬ 
ever  form)  used  to  produce  each  of  the 
several  items  of  Class  III  milk; 

(2)  Subtracting  the  result  obtained 
In  paragraph  (h)  (1)  of  this  section; 
and 

(3)  Adding  the  actual  plant  shrinkage 
of  skim  milk  referred  to  in  paragraph 
(c)  (3)  and  (4)  of  §  974.41. 

§  974.45  Classification  of  skim  milk 
and  butterfat  in  producer  milk  for  each 
handler.  For  each  month  the  market 
administrator  shall  compute  separately 
the  respective  amounts  of  skim  milk  and 
butterfat  of  producer  milk  in  Class  I 
milk  Class  II  milk  and  Class  III  milk  for 
each  handler  by  making  the  following 
computations  in  the  order  specified: 

(a)  Subtracting  from  Class  III  milk 
(other  than  butterfat  used  in  butter¬ 
making)  the  actual  plant  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
allowed  pursuant  to  paragraph  (c)  (3) 
and  (4)  of  §  974.41; 

(b)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat,  in 
series  beginning  with  the  lowest-priced 
uses,  the  skim  milk  and  butterfat,  re¬ 
spectively,  received  as  other  source  milk, 
except  that  received  under  an  emergency 
peimit  in  writing  issued  by  the  appro¬ 
priate  health  authorities  in  the  market¬ 
ing  area; 

(c)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat,  in 
series  beginning  with  the  lowest -priced 
uses,  the  skim  milk  and  butterfat,  re¬ 
spectively,  received  from  any  other 
handler  who  received  no  milk  from  pro¬ 
ducers  or  from  an  association  of  pro¬ 
ducers  other  than  such  handler’s  own 
farm  production: 

(d)  Adding  to  the  remaining  Class  III 
milk  the  amount  subtracted  pursuant  to 
paragraph  (a)  of  this  section; 

(e)  Subtracting  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  and  butter¬ 
fat  in  such  class,  the  skim  milk  and 
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butterfat,  respectively,  received  as  other 
source  milk  under  an  emergency  permit 
in  writing  Issued  by  the  appropriate 
health  authorities  in  the  marketing 
area ; 

(f)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
each  class  (not  including  plant  shrink¬ 
age  on  producer  milk  in  Class  III  milk), 
the  total  pounds  of  skim  milk  and  but¬ 
terfat,  respectively,  received  from  other 
handlers  (except  those  referred  to  in 
paragraph  (c)  of  this  section)  and 
stated  by  the  transferring  handler  and 
receiver  to  have  been  used  in  such  class, 
to  the  extent  of  the  amounts  of  skim 
milk  and  butterfat  remaining  in  such 
class  after  making  the  computation  pur¬ 
suant  to  paragraph  (e)  of  this  section: 
Provided,  That  skim  milk  or  butterfat 
allocated  by  such  statements  to  Class  II 
milk  or  Class  III  milk,  in  excess  of 
amounts  subtracted  above  pursuant  to 
this  paragraph  shall  be  subtracted  from 
Class  I  milk;  and 

(g)  If  the  total  amount  of  skim  milk 
or  butterfat  in  all  classes  after  the  com¬ 
putation  made  above  pursuant  to  this 
paragraph,  is  greater  than  the  skim  milk 
Ci  butterfat  in  producer  milk,  decrease 
tne  lowest-priced  available  class,  or 
classes,  by  such  excess. 

MINIMUM  PRICES 

§  974.50  Basic  formula  prices.  The 
basic  formula  price  per  hundredweight 
of  milk  for  the  month  shall  be  the  higher 
of  the  prices  as  computed  by  the  market 
administrator  for  such  month  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

(a)  Compute  the  arithmetical  aver¬ 
age  of  the  basic  (or  field)  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  fol¬ 
lowing  places  for  which  prices  are  re¬ 
ported  to  the  market  administrator  or 
to  the  Department  of  Agriculture  by  the 
companies  listed  below’: 

Companies  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  W’ls. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich, 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  Compute  the  price  per  hundred¬ 
weight  by  adding  together  the  amounts 
resulting  under  subparagraphs  (1)  and 
(2)  of  this  paragraph: 

(1)  From  the  arithmetical  average  of 
the  daily  wholesale  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  for  the  month,  as 
reported  by  the  Department  of  Agricul¬ 
ture  for  the  Chicago  market,  subtract 


3.5  cents,  add  20  percent,  and  then-  mul¬ 
tiply  the  resulting  amount  by  3.5,  and 

(2)  From  the  arithmetical  average  of 
the  weighted  averages  of  the  carlot » 
prices  per  pound  of  spray  and  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption,  f.  o.  b.  Chicago 
area  manufacturing  plants,  as  published 
for  the  month  by  the  Department  of 
Agriculture,  deduct  4  cents,  multiply  by 
8.2. 

§  974.51  Class  I  milk  prices.  Subject 
to  the  provisions  of  §  974.54,  the  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler  for  skim  milk 
and  butterfat  in  producer  milk  received 
at  his  fluid  milk  plant  and  classified  as 
Class  I  milk  shall  be  as  follow’s,  as  com¬ 
puted  by  the  market  administrator : 

(a)  Add  to  the  basic  formula  price 
$1.10  in^ach  month,  and  add  or  subtract 
a  “supply-demand  adjustment”  com¬ 
puted  as  follows: 

(1)  Compute  a  “current  utilization 
percentage”  by  dividing  the  total  gross 
volume  of  Class  I  milk  (less  interhandler 
transfers)  in  the  month  for  which  a 
price  is  being  computed  and  the  first 
preceding  month  by  the  total  receipts 
of  producer  milk  for  the  same  months, 
multiplying  the  result  by  100,  and  round¬ 
ing  to  the  nearest  whole  number.  The 
total  gross  volume  of  Class  I  milk  to  be 
used  in  this  computation  should  include 
the  volume  of  any  milk  which  was  pre¬ 
viously  classified  as  other  than  Class  I 
milk  and  was  reclassified  pursuant  to 
§  974.42  (b)  during  the  above  described 
two  month  period  as  Class  I  milk. 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  cur¬ 
rent  utilization  percentage  as  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  the  appropriate  standard 
utilization  percentage  shown  below: 


standard 

Month  for  which  a  price  utilization 

Is  being  computed:  percentage 

January _  79 

February _  79 

March _  76 

April . - . —  72 

May _  65 

June _  69 

July _  61 

August _  66 

September _  71 

October _  77 

November _  82 

December _  81 


(3)  Determine  the  amount  of  the  sup¬ 
ply-demand  adjustment  as  follows: 


If  the  net  utiliza¬ 
tion  i)orceulage 
is— 

Supply  demand  adjustment  for 
8IX“cifled  month  is— 

Tan.,  Feh., 
Mar.,  Aug., 
and  Sept. 

.\pril.  May, 
June  and 
July 

Oct.,  Nov. 
and  Dec. 

Cinfn 

Cents 

Cents 

-fl2  or  over . 

+38 

+2.5 

+.50 

•f9or  +10 . 

+2S 

+19 

+38 

-fti  or  -1-7 . 

+20 

+  13 

+26 

•f-S  or  '^4. 

+10 

+7 

+14 

-fl  or  — 1 . 

0 

0 

0 

—3  or  —4 _ 

-10 

-14 

-7 

-6  or  -7 . 

-20 

-2f) 

-13 

-9  or  -10 . 

-28 

-38 

-19 

-12  or  -13 . 

-.38 

-.50 

-25 

-15  or  -  If) . 

-38 

-50 

-31 

-18  or  -19 . 

-38 

-.50 

-37 

-21  or  -22 . 

-38 

-.50 

-43 

—24  or  under . 

-38 

-50 

-50 

When  the  net  utilization  percentage  does 
not  fall  within  a  tabulated  bracket,  the 
supply-demand  adjustment  shall  be  de¬ 
termined  by  the  adjacent  bracket  which 
is  the  same  or  nearest  to  the  bracket 
used  in  the  previous  month.  If  in  the 
first  month  this  supply-demand  adjust¬ 
ment  is  in  effect  the  net  utilization  per¬ 
centage  does  not  fall  within  a  tabulated 
bracket,  the  supply-demand  adjustment 
shall  be  determined  by  the  adjacent 
bracket  which  would  have  been  used  in 
determining  the  supply-demand  adjust¬ 
ment  had  it  been  in  effect  in  the  previous 
month. 

(b)  Add  together  the  amounts  deter¬ 
mined  in  paragraph  (b)  (1)  and  (2)  of 
§  974.50  and  divide  the  sum  into  the 
amount  determined  in  subparagraph 
(1)  of  such  paragraph. 

(c)  Multiply  the  price  determined  In 
paragraph  (a)  of  this  section  by  the  per¬ 
centage  determined  in  paragraph  (b) 
of  this  section  and  then  divide  by  0.035. 
The  resulting  amount  shall  be  the  Class 

I  butterfat  price  per  hundredweight. 

(d)  From  the  price  determined  in 
paragraph  (a)  of  this  section  subtract 
the  amount  determined  in  paragraph 

(c)  of  this  section  times  0.035  and  divide 
the  remainder  by  0.965.  The  resulting 
amount  shall  be  the  Class  I  skim  milk 
price  per  hundredw’eight:  Provided,  That 
in  no  event  shall  the  price  of  skim  milk 
or  butterfat  in  Class  I  milk  be  lower, 
respectively  than  the  skim  milk  and  but¬ 
terfat  price  in  Class  II  milk. 

§  974.52  Class  II  milk  prices.  Subject 
to  the  provisions  of  §  974.54,  the  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler  for  skim  milk 
and  butterfat  in  producer  milk  received 
at  his  fluid  milk  plant  and  classified  as 
Class  II  milk  shall  be  follows,  as  com¬ 
puted  by  the  market  administrator: 

(a)  Deduct  40  cents  from  the  Class  I 
milk  price  computed  pursuant  to  §  974.51 
(a)  for  such  month. 

(b)  Multiply  the  price  computed  In 
paragraph  (a)  of  this  section  by  the 
percentage  computed  in  paragraph  (b) 
of  §  974.51  and  then  divide  by  0.035. 
The  resulting  amount  shall  be  the  Cla.ss 

II  butterfat  price  per  hundredweight: 
Provided,  That  in  no  event  shall  the 
price  of  butterfat  pursuant  to  this  sub- 
paragraph  be  less  than  the  price  com¬ 
puted  pursuant  to  paragraph  (b)  of 
§  974.53  prior  to  the  proviso  therein, 

(c)  Subtract  from  the  price  computed 
in  paragraph  (a)  of  this  section  the 
amount  computed  in  paragraph  (b)  of 
this  section  times  0.035  and  divide  the 
remainder  by  0.965.  The  resulting 
amount  shall  be  the  Class  II  skim  milk 
price  per  hundredweight. 

§  974.53  Class  III  milk  prices.  The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and  clas¬ 
sified  as  Class  III  milk  shall  be  as  fol¬ 
lows,  as  computed  by  the  market 
administrator: 

(a)  The  price  per  hundredweight  of 
such  skim  milk  shall  be  computed  as 
follows:  From  the  arithmetical  average 
of  the  weighted  average  of  the  carlot 
prices  per  pound  of  spray  and  roller 
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process  nonfat  dry  milk  solids  In  barrels 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  month  by  the  Depart¬ 
ment  of  Agriculture,  subtract  5.5  cents, 
and  multiply  the  result  by  8.5. 

(b)  The  price  per  hundredweight  of 
butterfat  shall  be  (^imputed  as  follows: 
Multiply  the  arithmetical  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  month  by  120:  Provided, 
That  the  price  per  hundredweight  of 
butterfat  made  into  butter  shall  be  such 
price  per  hundredweight  less  $5.00. 

§  974  54  Prices  of  Class  I  milk  and 
Class  II  milk  disposed  of  outside  the 
marketing  area.  The  price  to  be  paid  by 
a  handler  for  Class  I  milk  or  Class  II 
milk  di.^posed  of  outside  the  marketing 
area  shall  be  the  same  as  the  price  ap¬ 
plicable  within  the  Columbus,  Ohio, 
marketing  area:  Provided,  That  Class  I 
milk  or  Class  II  milk  disposed  of  in  an¬ 
other  fluid  milk  marketing  area  covered 
by  a  Federal  milk  marketing  agreement 
or  order,  issued  pursuant  to  the  act,  shall 
be  the  price  applicable  within  the 
Columbus,  Ohio,  marketing  area,  pursu¬ 
ant  to  this  section,  or  the  price  applica¬ 
ble  for  milk  of  similar  use  or  disposition 
in  the  other  marketing  area,  whichever 
is  higher. 

DETERMINATION  OF  UNIFORM  PRICE 

5  974.60  Computation  of  value  of  milk 
for  each  handler.  Subject  to  the  loca¬ 
tion  adjustment  provided  in  §  974.61,  the 
value  of  producer  milk  received  by  each 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  by  the  re¬ 
spective  class  prices  for  skim  milk  and 
butterfat.  the  skim  milk  and  butterfat 
according  to  classification  pursuant  to 
5  974.45,  and  adding  together  the  re¬ 
sulting  amounts:  Provided,  That  if  such 
handler,  after  subtracting  all  receipts 
other  than  producer  milk  has  disposed 
of  skim  milk  or  butterfat  in  excess  of  the 
skim  milk  or  butterfat  received  in  pro¬ 
ducer  milk,  there  shall  be  added  a  fur¬ 
ther  amount  equal  to  the  value  of  such 
skim  milk  or  butterfat  in  the  class  from 
which  subtracted  pursuant  to  §  974.45 
(g) :  Provided  further.  That  if  in  the 
verification  of  the  reports  or  payments 
of  such  handler  for  any  previous  month, 
the  market  administrator  discovers 
errors  which  result  in  payments  due  the 
producer-settlement  fund  or  the  han¬ 
dler,  there  shall  be  added,  or  subtracted, 
as  the  case  may  be,  the  amount  neces¬ 
sary  to  correct  such  errors:  Provided 
further.  That  such  handler  shall  be 
credited  at  the  difference  between  the 
applicable  class  prices  for  skim  milk  and 
butterfat  and  the  Class  II  prices  for  skim 
milk  and  butterfat,  respectively,  with 
respect  to  milk  or  skim  milk  disposed  of 
in  bulk  fluid  form  during  April,  May, 
June,  or  July,  to  a  manufacturer  of  soup, 
candy,  or  bakery  products  for  use  in 
such  manufacturing  operations:  And 
provided  also.  That  such  handler  shall 
be  credited  with  the  difference  between 
the  Class  n  and  Class  III  prices  for  skim 
milk  received  in  producer  milk  in  ex¬ 
cess  of  skim  milk  classified  as  Class  1 


milk  or  Class  n  milk  (other  than  that 
used  to  produce  condensed  skim  milk)  in 
any  of  the  months  of  April,  May,  June 
and  July  which  is  disposed  of  in  any  such 
month  in  the  form  of  condensed  skim 
milk  to  a  person  whose  supply  of  milk  is 
not  produced  under  permits  or  specified 
in  §  974.7. 

§  974.61  Location  adjustment  to  han¬ 
dlers.  With  respect  to  the  actual  weight 
of  whole  milk  which  is  moved  directly  to 
the  marketing  area  from  a  fluid  milk 
plant  located  more  than  40  miles  from 
the  Ohio  State  Capitol.  Columbus,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  there  shall 
be  deducted  17  cents  per  hundredweight 
in  the  computation  of  the  value  of  pro¬ 
ducer  milk  received  by  the  handler  oper¬ 
ating  such  plant. 

§  974.62  notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  notify  each  handler  of  (a)  the 
amount  and  value  of  his  milk  in  each 
class  as  computed  pursuant  to  §§  974.45 
and  974.60,  respectively,  and  the  totals 
of  such  amounts  and  values,  including 
any  adjustments  thereto;  (b)  the  uni¬ 
form  price  computed  pursuant  to 
§  974.63;  (c)  the  amount  due  each  han¬ 
dler  from  the  producer-settlement  fund 
or  the  amount  to  be  paid  by  such  han¬ 
dler  to  the  producer-settlement  fund,  as 
the  case  may  be;  and  (^)  the  total 
amounts  to  be  paid  by  such  handler 
pursuant  to  §§  974.70,  974.73,  974.77  and 
974.78. 

§  974.63  Computation  of  uniform 
price.  For  each  month,  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  per  hundredweight  for  producer 
milk  by: 

(a)  Combining  into  one  total  the  val¬ 
ues  computed  pursuant  to  §  974.60  for 
all  handlers  except  those  who  did  not 
make  the  payments  required  pursuant  to 
§  974.73  for  the  previous  delivery  period; 

<ti)  Adding  an  amount  representing 
not  less  than  one-half  the  unobligated 
balance  in  the  producer-settlement 
fund; 

(c)  Adding  the  aggregate  of  the  val¬ 
ues  of  all  allowable  location  adjustments 
computed  pursuant  to  §  974.71; 

(d)  Subtracting,  if  the  weighted  aver¬ 
age  butterfat  test  of  all  pooled  milk  is 
greater  than  3.5  percent  or  adding,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  974.76  times  10. 

(e)  Deducting  for  each  of  the  months 
of  April.  May,  June  and  July  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  which  was  received  from 
producers  during  each  such  month  and 
classified  as  Class  I  milk  and  as  Class  n 
milk  by  35  cents; 

(f)  Dividing  by  the  hundredweight  of 
producer  milk  pooled;  and 

(g)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents.  The  result  shall 
be  known  as  the  “uniform  price”  per 
hundredweight  for,  producer  milk  of  3.5 
percent  butterfat  content. 


PAYMENTS 

§  974.70  Time  and  method  of  pay¬ 
ment.  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  make  payment  to  each  producer  for 
milk  received  during  the  month  at  not 
le.ss  than  the  uniform  price  per  hundred¬ 
weight,  subject  to  the  location  adjust¬ 
ment  pursuant  to  §  974.71  and  the 
butterfat  differential  computed  pursuant 
to  §  974.76:  Prouided,  That  payment  may 
be  made  to  a  cooperative  association 
qualified  under  §  974.79  v.ith  respect  to 
milk  received  from  any  producer  who  has 
given  such  association  authorization  by 
contract  or  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of 
his  milk  and  any  payment  made  pursu¬ 
ant  to  this  proviso  shall  be  made  on  or 
before  the  10th  day  after  the  end  of  each 
month:  And  provided  further.  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  month  pur¬ 
suant  to  §  974.74,  he  shall  not  be  deemed 
to  be  in  violation  of  this  section  if  he 
reduces  uniformly  for  all  producers  his 
payments  per  hundredweight  by  a  total 
amount  not  in  excess  of  the  reduction 
in  payment  from  the  market  adminis¬ 
trator;  however,  the  handler  shall  make 
such  balance  of  payment  uniformly  to 
those  producers  to  whom  it  is  due  on  or 
before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  that  on  which  such  balance  of  pay¬ 
ment  is  received  from  the  market 
administrator. 

On  or  before  the  15th  day  after  the 
end  of  each  of  the  months  of  October, 
November  and  December,  each  handler 
who  received  payment-  pursuant  to 
§  974.74  (b)  (3)  for  such  month  shall 
distribute  such  amount  by  paying  each 
producer,  from  whom  milk  was  received 
during  such  month  and  who  had  not 
given  any  cooperative  association  au¬ 
thorization  by  contract  or  other  written 
instrument  to  collect  the  proceeds  for 
the  sale  of  his  milk,  an  amount  computed 
by  multiplying  the  hundredweight  of 
milk  received  during  such  month  from 
such  producer  by  the  rate  per  hundred¬ 
weight  for  such  month  computed  pur¬ 
suant  to  §  974.74  (b)  (1). 

§  974.71  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  §  974.70  a  handler  may  deduct,  with 
respect  to  producer  milk  received  at  a 
fluid  milk  plant  located  more  than  40 
miles  from  the  Ohio  State  Capitol. 
Columbus,  by  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor  not  more  than  17  cents  per  hundred¬ 
weight. 

§  974.72  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
W'hich  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  974.73  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §  974.74:  Provided. 
That  the  market  administrator  shall 
offset  any  such  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

5  974.73  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
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handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  total 
value  computed  for  him  pursuant  to 
§  974.60  for  such  month  is  greater  than 
the  sum  required  to  be  paid  by  such  han¬ 
dler  pursuant  to  §  974.70. 

The  amounts  deducted  pursuant  to 
§  974.63  (e)  shall  become  a  part  of  the 
producer-settlement  fund  and  shall  re¬ 
main  in  that  fund  as  an  obligated  bal¬ 
ance  until  they  are  dispersed  pursuant  to 
§  974.74  (b). 

§  974.74  Payments  out  of  the  pro- 
ducer -settlement  fund.  The  market  ad¬ 
ministrator  shall  make  payments  out  of 
the  producer-settlement  fund  as  follows: 

(a)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  be  paid  the  amount  by  which  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  974.70  is 
greater  than  the  total  value  computed 
for  him  pursuant  to  §  974.60  for  such 
month:  Provided,  That  if  the  unobli¬ 
gated  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

(b)  For  each  of  the  months  of  Octo¬ 
ber,  November  and  December  the  market 
administrator  shall  make  the  following 
computations  and  shall  make  the  pay¬ 
ments  required  in  this  paragraph  on  or 
before  the  14th  day  after  the  end  of 
each  such  month: 

(1)  Divide  one-third  of  the  total 
amount  deducted  pursuant  to  §  974.63 
(e)  for  the  previous  April.  May,  June 
and  July  by  the  hundredweight  of  milk 
received  from  all  producers  by  all  han¬ 
dlers  during  the  month  involved  (Octo¬ 
ber,  November  or  December)  and  round 
to  the  nearest  cent; 

(2)  Pay  to  a  cooperative  association 
an  amount  resulting  from  multiplying 
the  rate  per  hundredweight  for  the  ap¬ 
plicable  month  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  by  the 
hundredweight  of  milk  received  by  all 
handlers  during  such  month  from  pro¬ 
ducers  who  have  given  such  coop¬ 
erative  association  authorization  by 
contract  or  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of 
their  milk;  and 

(3)  Pay  to  each  handler  an  amount 
resulting  from  multiplying  the  rate  per 
hundredweight  for  the  applicable  month 
computed  in  subparagraph  (1)  of  this 
paragraph  by  the  hundredweight  of 
milk  received  by  such  handler  during 
such  month  from  producers  w’ho  have 
not  given  any  cooperative  association 
authorization  by  contract  or  other  writ¬ 
ten  instrument  to  collect  the  proceeds 
from  the  sale  of  their  milk. 

§  974.75  Adjustment  of  errors. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  the  payment  required  to  be 
made  by  a  handler  to  a  producer  pursu¬ 
ant  to  §  974.70  discloses  payment  of  less 
than  is  required,  the  handler  shall  make 
up  such  payment  not  later  than  the  time 
for  making  payments  pursuant  to 
§  974.70  next  following  such  disclosure. 

§  974.76  Butterfat  differential.  For 
each  month  the  market  administrator 


shall  compute  (to  the  nearest  one-tenth 
cent)  a  butterfat  differential  by  sub¬ 
tracting  from  the  weighted  average  price 
per  hundredweight  of  all  butterfat  from 
producer  milk  in  Class  II  milk  and  Class 
III  milk  the  w’eighted  average  price  per 
hundredweight  of  all  skim  milk  from 
producer  milk  in  Class  II  milk  and  Class 
III  milk  and  dividing  the  remainder  by 
1,000. 

§  974.77  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
incurred  pursuant  to  §  974.22  (c)  each 
handler  shall  pay  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after 
the  end' of  each  delivery  period  2  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  with  respect  to  all 
receipts  of  skim  milk  and  butterfat  (ex¬ 
cept  receipts  from  other  handlers)  in: 

(a)  Producer  milk,  and 

(b)  Other  source  milk  at  a  fluid  milk 
plant. 

§  974.78  Marketing  services.  Except 
as  set  forth  in  §  974.79,  each  handler 
for  each  delivery  period  shall  deduct  5 
cents  per  hundredweight  or  such 
amount  not  to  exceed  5  cents  as  the  Sec¬ 
retary  may  from  time  to  time  prescribe, 
from  the  payments  made  to  each  pro¬ 
ducer  pursuant  to  §  974.70,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  such  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  check  weights,  samples, 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  information,  such  services  to  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

§  974.79  Cooperative  associations.  In 
the  case  of  producers  for  whom  a  cooper¬ 
ative  association  which,  as  determined 
by  the  Secretary,  has  its  entire  activities 
under  the  control  of  its  members  and 
meets  the  standards  set  forth  in  the  act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act,”  is  actually  performing  ,as 
determined  by  the  Secretary,  the  services 
set  forth  in  §  974.78,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  §  974.78,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  and,  on  or  before  the 
12th  day  after  the  end  of  each  delivery 
period,  pay  over  such  deductions  to  the 
cooperative  association  rendering  such 
services. 

EFFECTIVE  TIME,  SUSPENSION  AND 
TERMINATION 

§  974.80  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  §  974.81. 

§  974.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
W’henever  he  finds  that  this  part  or  any 
provision  of  this  part  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 


of  the  act.  This  part  shall  terminate.  In 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  974.82  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per¬ 
form  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate. 

(a)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secretary, 

(2)  from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements,  and,  when  so 
directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  mar¬ 
ket  administrator,  or  such  person  to  such 
person  as  the  Secretary  may  direct,  and 

(3)  if  so  directed  by  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  to  this  part. 

(b)  Upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part 
the  market  administrator,  or  such  per¬ 
son  as  the  Secretary  may  designate  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  974.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§  974.91  Producer-handlers.  Sec¬ 
tions  974.50,  974.51,  974.52,  974.53,  974.54, 
974.60,  974.61,  974.62,  974.70,  974.71, 
974.73,  974.74,  974.75,  974.76,  974.77  and 
974.78  shall  not  apply  to  a  handler  who 
handles  only  milk  from  his  own  farm 
production  or  received  from  other  han¬ 
dlers. 

§  974.92  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi- 
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slons  hereof  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

§  974.93  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted 
before  August  1,  1949,  under  section  8c 
(15)  (A)  of  the  act  or  before  a  court.  . 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re(?eives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
adminstrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
abler  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
Information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  w’as  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  In  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
Is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  w'as  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 


applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

(F.  R.  Doc.  62-3738;  Piled,  Apr.  1,  1952; 

8:50  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  522  1 

Employment  of  Learners  in  Glove 
Industry 

NOTICE  OF  HEARING 

Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  the  Administrator  has  heretofore 
issued  regulations  providing  for  the  em¬ 
ployment  of  learners  in  the  glove  indus¬ 
try  at  wages  lower  than  the  minimum 
wage  applicable  under  section  6  of  the 
act.  The  regulations  currently  in  effect 
are  contained  in  §§  522.220  to  522.231. 
These  regulations,  issued  in  October  1950, 
were  based  on  a  public  hearing  held  in 
March  1950,  Available  information  in- 
dicates  that  economic  conditions  have 
subsequently  changed  and  that  such 
changes  may  require  revisions  in  the 
regulations.  Interested  parties  have  re¬ 
quested  that  a  public  hearing  be  held  to 
take  evidence  concerning  this  question. 

Accordingly,  pursuant  to  authority 
under  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  214),  and 
§  522.12,  notice  is  hereby  given  of  a  pub¬ 
lic  hearing  to  be  held  m  Room  5406, 
United  States  Department  of  Labor 
Building,  Fourteenth  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C.,  to 
commence  at  11:00  a.  m.,  on  April  29, 
1952,  before  an  authorized  representa¬ 
tive  of  the  Administrator,  at  which  evi¬ 
dence  and  testimony  will  be  received  on 
the  following  questions: 

Under  the  standard  contained  in  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act, 
namely,  that  the  Administrator  shall  “to 
the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,’’  provide  by  regulations  for  the 
employment  of  learners  at  wages  lower 
than  the  minimum  wage  applicable  un¬ 
der  section  6, 

(1)  Should  the  regulations  relating  to 
the  employment  of  learners  in  the  glove 
Industry,  or  any  of  the  provisions  of  such 
regulations,  be  revoked; 


(2)  Should  the  terms  and  conditions 
contained  in  such  regulations  with  re¬ 
spect  to  the  employment  of  learners  be 
revised,  and  if  so,  what  revisions  should 
be  made? 

Any  interested  person  may  appear  at 
the  hearing  to  offer  evidence  provided 
that  such  person  shall  file  with  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Division,  United  States 
Department  of  Labor,  Fourteenth  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  not  later  than  April  22, 
1952,  a  notice  of  intention  to  appear  con¬ 
taining  the  following  information: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  names  and 
addresses  of  the  persons  or  organizations 
which  he  is  representing. 

3.  The  approximate  length  of  time 
which  his  presentation  will  consume. 

Written  statements  in  lieu  of  or  in 
addition  to  personal  appearance  may  be 
mailed  to  the  Administrator,  Wage  and 
Hour  and  Public  Contracts  Divisions,  at 
the  address  above  indicated  at  any  time 
prior  to  the  date  of  the  hearing  or  may 
be  filed  with  the  presiding  officer  at  the 
hearing.  An  original  and  six  copies  of 
any  such  statement  should  be  filed. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  March  1952. 

F.  Granville  Grimes,  Jr., 
Acting  Administrator,  Wage 
and  Hour  and  Public  Con¬ 
tracts  Divisions. 

(F.  R.  Doc.  52-3722;  Piled,  Apr.  1,  1952; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
I  49  CFR  Parts  71-78  1 

(Docket  No.  36661 

Transportation  of  Explosiaes  and  Other 
Dangerous  Articles 

miscellaneous  amendments 

Correction 

In  F.  R.  Doc.  52-3342,  appearing  at 
page  2686  of  the  issue  for  Thursday, 
March  27,  1952,  the  following  change 
should  be  made : 

In  the  ninth  line  of  the  first  column  of 
the  table  under  §  73.34  (k),  “ICC-E” 
should  be  “ICC-3E’’. 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Alaska  Road  Commission 

(Public  Order  1] 

Abandonment  of  Ro.ad 

March  4,  1952. 

Pursuant  to  authority  vested  in  me 
by  the  Secretary  of  the  Interior  by  De¬ 
partment  of  the  Interior  Order  No.  2448, 
dated  July  19,  1948,  approved  by  the 
President  July  20,  1948,  I  find  it  to  be 


in  the  public  Interest  and  hereby  declare 
the  abandonment  of  the  old  road  trav¬ 
ersing  the  property  of  Anne  B.  Sheldon 
in  section  13,  T.  7  S.,  R.  5  E.,  F.  M.  This 
abandonment  includes  all  that  part  of 
the  old  road  known  as  the  "Old  Richard¬ 
son  Highway  (First  Location)  ’’  running 
in  a  southerly  direction  from  its  present 
terminus  with  a  local  road  in  section  12 
to  its  terminus  with  the  old  road  known 
as  the  “Old  Richardson  Highway  (First 
Relocation)”  in  section  13,  located  in 
the  Fourth  Judicial  District  of  the  Ter- 


Wednesday f  April  2,  1952 
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ritory  of  Alaska,  and  all  as  shown  on  a 
plat  entitled  “Sketch  of  Road  Aban¬ 
donment  Through  Anne  B.  Sheldon 
Property”  on  file  in  the  office  of  the 
Alaska  Road  Commission,  Department 
of  the  Interior,  Juneau,  Alaska, 

A.  F.  Ghiglione, 

Commissioner  of  Roads  for  Alaska. 

IF.  R.  Doc.  52-3694:  Filed,  Apr.  1,  1952; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Sale  of  Mineral  Interests;  Revised 
Area  Designation 

MICHIGAN,  MINNESOTA,  AND  WISCONSIN 

Schedule  A,  entitled  Fair  Market 
Value  Areas,  and  Schedule  B,  entitled 
One  Dollar  Areas,  accompanying  the 
Secretary’s  order  dated  June  26,  1951 
(16  F.  R.  6318),  are  amended  as  follows: 

In  Schedule  A,  under  Michigan,  in 
alphabetical  order,  add  the  county 
“Mackinac”;  under  Minnesota,  in  alpha¬ 
betical  order,  add  the  county  “Waba¬ 
sha”;  and  under  Wisconsin,  in  alpha¬ 
betical  order,  add  the  county  “Rich¬ 
land”. 

In  Schedule  B,  under  Michigan,  delete 
the  county  “Mackinac”;  under  Minne¬ 
sota,  delete  the  county  “Wabasha”;  and 
under  Wisconsin,  delete  the  county 
“Richland”. 

(Sec.  3,  Pub.  Law  760,  81st  Cong.) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  March  1952. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-3766:  Filed,  Apr.  1,  1952; 

0:46  a.  m.) 

— 

j  DEPARTMENT  OF  LABOR 

1  Wage  and  Hour  Division 

[  Learner  Employment  Certificates 

!  ISSUANCE  TO  various  INDUSTRIES 

i 

I  Notice  is  hereby  given  that  pursuant  to 

section  14  of  the  Fair  Labor  Standards 
\  Act  of  1938,  as  amended  (52  Stat.  1068, 

I  as  amended;  29  U.  S.  C.  and  Sup.  214), 

:  and  Part  522  of  the  regulations  issued 

thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
!  of  learners  at  hourly  wage  rates  lower 

i  than  the  minimum  wage  rates  applica- 

j  ble  under  section  6  of  the  act  have  been 

Issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer- 
I  tificates  is  limited  to  the  terms  and  con- 

j  ditions  therein  contained  and  is  subject 

:  to  the  provisions  of  Part  522.  The  ef- 

j  fective  and  expiration  dates,  occupa- 

(  tions,  wage  rates,  number  or  proportion 

!  of  learners,  and  learning  period  for  cer- 

I  tificates  issued  under  the  general  learner 

I  regulations  (§§  522,1  to  522.14)  are  as 

i  indicated  below;  conditions  provided  in 

j  certificates  issued  under  special  indus¬ 

try  regulations  are  as  established  in 
these  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
j  Rainwear  and  Other  Odd  Outerwear, 
Robes  and  Leather  and  Sheep-Lined 


Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.166,  as  amended  Decem¬ 
ber  31,  1951;  16  F.  R.  12043). 

Biflex  Bishopvllle,  Inc.,  Bishopville,  S.  C., 
effective  3-20-52  to  9-19-52;  15  learners  for 
expansion  purposes  (brassieres  and  garter 
belts) . 

Biflex  Bishopville,  Inc.,  Bishopvllle,  S.  C., 
effective  3-20-52  to  3-19-53;  10  percent  of 
the  productive  factory  force  (brassieres  and 
garter  belts). 

Dowling  Textile  Manufacturing  Co.,  P.  O. 
Box  389,  McDonough,  Ga.,  effective  3-24-52 
to  3-23-53;  five  learners  (washable  service 
garments) . 

Elloree  Garment  Corp.,  Elloree,  S.  C.,  effec¬ 
tive  3-19-52  to  9-18-52;  50  learners  for  ex¬ 
pansion  purposes:  this  certificate  does  not 
authorize  the  employment  of  learners  in  the 
production  of  parachutes  (ladies’  lingerie, 
nightgowns,  pajamas). 

Ellwood  Textiles,  Inc.,  420  Wampum  Ave¬ 
nue,  Ellwood  City,  Pa.,  effective  3-24-52  to 
3-23-53;  10  learners  (boys’  dungarees). 

Emmltsburg  Manufacturing  Co.,  Emmits- 
burg,  Md.,  effective  3-19-52  to  3-18-53;  10 
learners  (men’s  trousers). 

The  Enro  Shirt  Co.,  Inc.,  Madlsonvllle,  Ky., 
effective  3-21-52  to  3-20-53;  10  percent  of 
the  productive  factory  force  (sport  shirts). 

Feldt  Manufacturing  Co.,  117  South  Main 
Street,  Temple,  Tex.,  effective  3-24-52  to 
9-23-52;  45  learners  for  expansion  purposes 
(men’s  and  ladles’  western  shirts). 

Jo-Ann  Dress  Mfg.,  206  West  Sample  Street, 
Ebensberg,  Pa.,  effective  3-25-52  to  3-24-53; 
10  learners  (dresses). 

W.  Kctkes  &  Son,  Inc.,  Thirteeenth  and 
Main  Streets,  Lynchburg,  Va.,  effective 
3-21-52  to  3-20-53;  10  percent  of  the  pro¬ 
ductive  factory  force  (cotton  and  rayon 
uniforms). 

Leighton  Manufacturing  Co.,  Inc.,  Pilot 
Point,  Tex.,  effective  3-21-52  to  9-20-52;  25 
learners  for  expansion  purposes  (dresses). 

Marcia  Dress  Co.,  Tunkhannock,  Pa.,  effec¬ 
tive  3-21-52  to  3-20-53;  10  learners  (dresses). 

New  England  Sportswear  Co.,  47  Walnut 
Street,  Peabody,  Mass.,  effective  3-19-52  to 
3-18-53;  six  learners  (leather  garments). 

Nuremberg  Dress  Co.,  Nuremberg.  Pa., 
effective  3-20-52  to  3-19-53;  10  learners 
(ladles’  dresses). 

Olga  Frocks,  1101  Richmond  Avenue,  Point 
Pleasant,  N,  J.,  effective  3-24-52  to  3-23-53; 
five  learners  (dresses). 

Perfect  Brassiere  Co.,  Inc.,  34  Exchange 
Place,  Jersey  City  2,  N.  J.,  effective  3-24-52 
to  3-23-53;  10  percent  of  the  productive 
factory  force  or  10  learners,  whichever  Is 
greater  (brassieres  and  garter  belts). 

K.  W.  Pollock,  Tompkinsvllle,  Ky.,  effective 
3-19-52  to  9-18-52;  75  learners  for  expansion 
purposes  (dungarees). 

Reldbord  Bros.  Co.,  Apollo,  Pa.,  effective 

8- 17-52  to  3-16-53;  10  learners  (trousers). 

The  Salem  Co.,  Inc.,  Junla  and  Lomond 

Avenues,  Winston-Salem,  N,  C.,  effective 
3-17-52  to  5-18-52;  13  learners  for  expansion 
purposes  (dungarees,  etc.)  (supplemental 
certificate). 

Shari  Manufacturing  Co.,  19  New  Bennett 
Street.  Wilkes-Barre,  Pa.,  effective  3-19-52  to 
3-18-53;  10  learners  (ladles’  dresses). 

Skyland  Textile  Co.,  617  East  Weeting 
Street,  Morganton,  N.  C.,  effective  3-19-52  to 

9- 18-52;  20  learners  for  expansion  purposes 
(children’s  outerwear  garments). 

Smoler  Bros.,  Inc.,  Kay  Ashton  Division, 
Herrin.  Ill.,  effective  3-20-52  to  9-19-52;  100 
learners  for  expansion  purposes  (dresses). 

Smoler  Bros.,  Inc.,  Kay  Ashton  Division, 
Herrin,  Ill.,  effective  4-11-52  to  4-10-53;  10 
learners  or  10  percent  of  the  productive  fac¬ 
tory  force,  whichever  Is  greater  (dresses). 

Southern  Manufacturing  Co.,  Plant  No.  1, 
333  Fifth  Avenue  North.  Nashville,  Tenn., 
effective  3-17-52  to  3-16-53;  10  percent  of 
the* productive  factory  force  (v/ork  shirts). 


Todd  Manufacturing  Co.,  Elkton,  Ky.,  ef¬ 
fective  3-24-52  to  9-23-52;  10  learners  for 
expansion  purposes  (work  shirts). 

Vera  Sportswear,  Inc.,  306-310  West  Cata- 
wissa  Street,  Nesquehoning,  Pa.,  effective 
3-18-52  to  3-17-53;  10  percent  of  the  pro¬ 
ductive  factory  force  (ladies’  blouses). 

Vernon  Manufacturing  Co.,  Inc.,  Vernon. 
Tex.,  effective  4-1-52  to  3-31-53;  10  percent 
of  the  productive  factory  force  (trousers). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
October  26.  1950;  15  F.  R.  6888). 

Modern  Knitting  Co.,  732  North  Fifth 
Street,  Milwaukee  3.  Wis.,  effective  3-21-52 
to  3-20-53;  four  learners  (knitted  gloves  and 
mittens). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised  No¬ 
vember  19.  1951;  16  F.  R.  10733). 

Acme  Hosiery  Dye  Works,  Inc.,  Pulaski, 
Va.,  effective  3-17-52  to  11-16-52;  five  learn¬ 
ers  (supplemental  certificate). 

Elizabeth  City  Hosiery  Mills,  Elizabeth 
City,  N,  C.,  effective  3-27-52  to  3-26-53;  5 
percent  of  the  productive  factory  force. 

Mayo  Knitting  Mill,  Inc.,  Tarboro,  N,  C., 
effective  3-27-52  to  3-26-53;  5  percent  of  the 
productive  factory  force. 

Murray  Hosiery  Mills  Co.,  Murray,  Ky.,  ef¬ 
fective  3-26-52  to  3-25-53;  5  percent  of  the 
productive  factory  force. 

.  Standard  Hosiery  Mills.  Dayton  Division. 
Dayton,  Tenn.,  effective  3-22-52  to  3-21-53;  5 
percent  of  the  productive  factory  force. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  F.  R. 
12866). 

Hamburg  Knitting  Mills,  239  Pine  Street, 
Hamburg,  Pa.,  effective  4-1-52  to  3-31-53;  5 
percent  of  the  productive  factory  force 
(knitted  underwear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Dowling  Textile  Manufacturing  Co..  P.  O. 
Box  339,  McDonough,  Ga.,  effective  3-24-52  to 
3-23-53;  five  learners;  sewing  machine  op¬ 
erators;  240  hours;  60  cents  per  hour  for  the 
first  120  hours  and  not  less  than  65  cents  per 
hour  for  the  remaining  120  hours  (hemming 
towels,  pillow  cases,  napkins). 

The  following  special  learner  certifi¬ 
cate  was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated,  respec¬ 
tively. 

Paula  Shoe  Co.,  Inc.,  Ponce,  P.  R.,  effective 
3-10-52  to  9-9-52;  97  learners:  cutting,  stock 
fitting,  stitching,  handsewing,  making,  fin¬ 
ishing,  repairing  and  inspecting,  hand  last¬ 
ing;  480  hours  each;  27  cents  per  hour  each 
(shoes). 

Each  certificate  has  been  Issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
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NOTICES 


the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  25th 
day  of  March  1952. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

IP.  R.  Doc.  62-3695;  Piled,  Apr.  1,  1952; 
8:45  a.  m.) 


DEFENSE  MATERIALS  PROCURE¬ 
MENT  AGENCY 

[Delegation  Na  9] 

Deputy  Administrator 

delegation  of  authority  to  certify  ac¬ 
cess  roads  to  secretary  of  commerce 

1.  Pursuant  to  the  authority  conferred 
upon  me  by  Memorandum  dated  March 
3, 1952,  from  the  President  of  the  United 
States,  there  is  hereby  delegated  to  the 
Deputy  Administrator  of  the  Defense 
Materials  Procurement  Agency  the  au¬ 
thority  to  certify  access  roads  to  the  Sec¬ 
retary  of  Commerce  as  provided  for  by 
section  12  of  the  Federal-Aid  Highway 
Act  of  1950  (Pub.  Law  76d,  81st  Cong.), 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

3.  This  delegation  is  effective  as  of  the 
date  hereof. 

Dated:  March  28.  1952. 

Jess  Larson, 

Defense  Materials  Procurement 
Administrator. 

[P.  R.  Doc.  52-3778;  PUed,  Mar.  SI,  1952; 
4:08  p.  m.] 


DEFENSE  PRODUCTION 
ADMINISTRATION 

[D.  P.  A.  Request  No.  12— DPAV-7(a)  1 

Additional  Companies  Accepting  Re¬ 
quest  To  Participate  in  Operations  of 

Greater  New  York  Manufacturing 

Pool 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
names  of  the  following  additional  com¬ 
panies  are  herewith  published  which 
have  accepted  the  request  to  participate 
In  the  operations  of  the  Greater  New 
York  Manufacturing  Pool.  The  original 
list  of  participating  companies  was  pub¬ 
lished  on  August  31,  1951,  at  16  F.  R. 
8851: 

Alrequlpt  Manufacturing  Company,  Inc., 
19  Hudson  Street,  New  Rochelle,  N.  Y. 

The  Cephas  B.  Rogers  Company,  Inc.,  Dan¬ 
bury,  Conn. 

Frank  E.  Anderson  Machine  Works,  85-87 
Adams  Street,  Brooklyn  1,  N.  Y. 

Glllmors,  Inc.,  110  Duffy  Avenue,  Hicks- 
ville.  Long  I.dand.  N,  Y. 

Jacobson  Company,  2  Bend  Street,  New 
York,  N.  Y. 

American  Tack  Company,  Inc.,  3-7  Cross 
St"ect.  Suffern,  N.  Y. 

Everard  Tap  &  Die  Corporation,  213-215 
East  Fourteenth  Street,  New  York,  N.  Y. 

Guild  Platers,  Inc.,  3934  Park  Avenue, 
Bronx.  N.  Y. 

Pearl  Engraving  Corporation,  36-40  West 
TWenty-ninth  Street.  New  York.  N.  Y. 

B  &  S  Manufacturing  Corp.,  1CC6  Stephen 
Street,  Brooklyn,  N.  Y.  •!? 


Certified  Flexible  Couplings,  869  Lexing¬ 
ton  Avenue,  New  York  17,  N.  Y. 

Dick  Brothers,  Inc.,  Third  and  Buttonwood 
Streets,  Reading,  Pa. 

Hudson  Valley  Alumintun,  Inc.,  P.  O.  Box 
506,  Newburgh,  N.  Y. 

Pltz  Foundry,  Inc.,  288  Scholes  Street, 
Brooklyn,  N.  Y. 

Bournanvllle  Welding  &  Machine  Com¬ 
pany,  219  West  Sixty-sixth  Street,  New  York, 

I.  Freeman  &  Son,  Inc.,  12  East  Fifty- 
second  Street,  New  York,  N.  Y. 

Mak  Industries,  Inc.,  1938  Park  Avenue, 
New  York.  N.  Y. 

Slpp-Eastwood  Corporation,  39  Keen  Street, 
Paterson,  N.  J. 

(Sec.  708.  64  Stat.  818,  Pub.  Law  96.  82d 
Cong.;  60  U.  S.  C.  App.  Sup.  2168;  E.  O. 
10200,  Jan.  3,  1951,  16  F.  R.  61) 

Dated:  March  28,  1952. 

Manly  Pleischmann, 

Administrator. 

[F.  R.  Doc.  52-3782;  Filed,  Mar.  31,  1952; 
4:06  p.  m.] 


[D.  P,  A.  Request  No.  22— DPAV-251 

Request  to  Participate  in  Formation  and 

Activities  of  an  Army  Ordnance  Inte¬ 
gration  Committee  on  M21A4  Boosters 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Army 
Ordnance  Integration  Committee  on 
M21A4  Boosters  in  accordance  with  the 
voluntary  plan  entitled  “Plan  and  Regu¬ 
lations  of  Ordnance  Corps  Governing 
the  Integration  Committee  on  M21A4 
Boosters,”  dated  August  20, 1951,  was  ap¬ 
proved  by  the  Attorney  General  after 
consultations  with  respect  thereto  be¬ 
tween  the  Attorney  General,  the  Chair¬ 
man  of  the  Federal  Trade  Commission, 
and  the  Administrator  of  the  Defense 
Production  Administration,  and  was  ac¬ 
cepted  by  the  companies  listed  below. 

The  voluntary  plan  provides  for  the 
formation  and  operation  of  this  M21A4 
Boosters  Integration  Committee  and  w’ill 
make  available  to  all  the  participating 
companies  the  production  experience 
and  techniques  of  each.  It  will  also, 
among  other  things,  integrate  the  fa¬ 
cilities  of  the  participants  which  will  re¬ 
sult  in  the  quick  attainment  of  maximum 
production  and  the  maintenance  thereof. 
This  voluntary  plan  has  been  approved 
by  the  Administrator  of  the  Defense 
Production  Administration  and  found  to 
be  in  the  public  interest  as  contributing 
to  the  national  defense. 

CONTENTS  OF  REQUEST 

You  are  requested  to  participate  In  the 
formation  and  activities  of  the  M21A4 
Boosters  Integration  Committee  In  accord¬ 
ance  with  the  voluntary  plan  entitled  “Plan 
and  Regulations  of  Ordnance  Corps  Govern¬ 
ing  the  Integration  Committee  on  M21A4 
Boosters,”  dated  August  20,  1951,  a  copy 
cf  which  is  herewith  enclosed. 

In  my  opinion,  your  participation  In  the 
activities  of  this  Committee  will  greatly 
as.slst  in  the  accomplishment  of  our  national 
defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 


Trade  Commission,  and  my  representatives, 
pursuant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

I  approve  the  voluntary  plan  and  find 
It  to  be  In  the  public  Interest  as  contributing 
to  the  national  defense.  You  will  become 
a  participant  therein  up>on  notifying  me  in 
writing  of  your  acceptance  of  this  request. 
Immunity  from  prosecution  under  the  Fed¬ 
eral  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  only  upon 
such  acceptance,  provided  that  the  activi¬ 
ties  of  the  M21A4  Boosters  Integration  Com¬ 
mittee  and  your  participation  therein  are 
within  the  limits  set  forth  In  the  voluntary 
plan. 

In  the  event  that  you  accept  this  request 
will  you  kindly  send  a  copy  of  your  accep¬ 
tance  to  the  Procurement  Division,  Pro¬ 
duction  Branch.  Office  of  the  Assistant  Chief 
of  Staff.  G-4,  United  States  Army,  Pentagon 
Building,  Washington  25,  D.  C. 

Your  cooperation  In  this  matter  will  be 
appreciated. 

Sincerely  yours. 

Manly  Flitschmann, 
Administrator. 

LIST  OF  COMPANIES  ACCEPTING  REQUEST 
TO  PARTICIPATE 

Borg  Products  Division,  902  Wisconsin 
Street,  Delavan,  Wis. 

Clary  Multiplier  Corporation,  San  Gabriel, 
Calif. 

Royal  Typewriter  Company,  150  New  Park 
Avenue,  Hartford,  Conn. 

Columbia  Electric  &  Manufacturing  Com¬ 
pany,  W-1024  Ide  Avenue,  Spokane,  Wash. 

Detroit  Brass  &  Malleable  Works,  100  South 
Campbell,  Detroit  9,  Mich. 

Grand  Rapids  Hardware  Company,  560 
Eleventh  Street  Northwest,  Grand  Rapids  2, 
Mich. 

International  Register  Company,  2620  West 
Washington  Boulevard,  Chicago  12,  Ill. 

National  Rejectors.  Incorporated,  6100  San 
Francisco  Avenue,  St.  Louis  16,  Mo. 

Northwest  Automatic  Products  Corpora¬ 
tion,  1700  Linden  Avenue.  Minneapolis  3, 
Minn. 

Bruner-Ritter,  Incorporated,  Bridgeport. 
Conn. 

Robertshaw-Fulton  Control  Company, 
Robertshaw  Thermostat  Division,  Young- 
wood,  Pa. 

Sargent  &  Company,  New  Haven,  Conn. 

The  Schalble  (Company,  Summer  Street, 
Cincinnati  4,  Ohio. 

Screw  Machine  Products  Company,  536 
Southeast  Sixth  Avenue.  Portland  14.  Ore?. 

Scrlpto,  Incorporated,  P,  O.  Box  4847,  At¬ 
lanta  2,  Ga. 

Albert  Wright  Company,  1209  Park  Ave¬ 
nue,  Emeryville  8.  Calif. 

Warren-Webster  &  Company,  Camden,  N.  J. 

Lincoln  Engineering  Company,  St.  Louis, 
Mo. 

Wright  Machine  Company,  Incorporated. 
Armory  Street,  Worcester,  Mass. 

(Sec.  708.  64  Stat.  818,  Pub.  Law.  96.  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E  O.  1C2C0. 
Jan,  3,  1951,  16  F.  R.  61) 

Dated:  March  28.  1952. 

Manly  Fleischm.-^nn. 

Administrator. 

[F.  R.  Doc.  52  37£3:  Filed.  Mar.  31.  1052: 

4:06  p.  m.] 


|D.  P.  A.  Request  No.  34— DPAV-26| 

Request  To  Participate  in  Fo  mation 
AND  Activities  of  an  Army  Ordnance 
Integration  Committee  on  Calttr 
.50  Machine  Guns 

Pursuant  to  section  708  of  the  D3fense 
Production  Act  of  1930,  as  amended,  the 
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request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Army 
Ordnance  Integration  Committee  on 
Caliber  .50  Machine  Guns  in  accordance 
with  the  voiuntary  plan  entitled  “Plan 
and  Regulation  of  the  Ordnance  Corps 
Governing  the  Integration  Committee  on 
Caliber  ,50  Machine  Guns,”  dated  De¬ 
cember  3,  1951,  was  approved  by  the  At¬ 
torney  General  after  consultations  with 
respect  thereto  between  the  Attorney 
General,  the  Chairman  of  the  Federal 
Trade  Commission,  and  the  Adminis¬ 
trator  of  the  Defense  Production  Ad¬ 
ministration,  and  was  accepted  by  the 
companies  listed  below. 

The  voluntary  plan  provides  for  the 
formation  and  operation  of  this  Caliber 
.50  Machine  Guns  Integration  Commit¬ 
tee  and  will  make  available  to  all  the 
participating  companies  the  production 
experience  and  techniques  of  each.  It 
will  also,  among  other  things,  integrate 
the  facilities  of  the  participants  which 
will  result  in  the  quick  attainment  of 
maximum  production  and  the  mainte¬ 
nance  thereof.  This  voluntary  plan  has 
been  approved  by  the  Administrator  of 
the  Defense  Production  Administration 
and  found  to  be  in  the  public  interest  as 
contributing  to  the  national  defense. 

CONTENTS  OF  REQUEST 

You  are  requested  to  participate  In  the 
formation  and  activities  of  the  Caliber  .50 
Machine  Guns  Integration  Committee  In  ac¬ 
cordance  with  the  voluntary  plan  entitled 
"Plan  and  Regulation  of  the  Ordnance  Corps 
Governing  the  Integration  Committee  on 
Caliber  .50  Machine  Guns.”  dated  December 
3,  1951,  a  copy  of  which  Is  herewith  enclosed. 

In  my  opinion,  your  participation  in  the 
activities  of  this  Committee  will  greatly 
assist  in  the  accomplishment  of  our  national 
defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 
Trade  Commission,  and  my  representatives, 
pursuant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

I  approve  the  voluntary  plan  and  find  it 
to  be  in  the  public  interest  as  contributing 
to  the  national  defense.  You  will  become  a 
participant  therein  upon  notifying  me  in 
writing  of  your  acceptance  of  this  request. 
Will  you  kindly  send  two  copies  thereof  to 
the  Procurement  Division,  Production 
Branch,  Office  of  the  Assistant  Chief  of  Staff, 
G-4,  United  States  Army,  Pentagon  Building, 
Washington  25,  D.  C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such  ac¬ 
ceptance,  provided  that  the  activities  of  the 
Caliber  .50  Machine  Guns  Integration  Com¬ 
mittee  and  your  participation  therein  are 
within  the  limits  set  forth  in  the  voluntary 
plan. 

Your  cooperation  In  this  matter  will  be 
appreciated. 

Sincerely  yours. 

Manly  Fleischmann, 

Administrator, 

LIST  OF  COMPANIES  ACCEPTING  REQUEST  TO 
•  PARTICIPATE 

S-aco-Lowell  Shops.  Blddeford.  Maine. 

The  Wayne  Pump  Company,  513  Tecum- 
seh  Street,  Fort  Wayne,  Ind. 

Savage  Arms  Corporation,  Utica.  N.  Y. 

Colt’s  Manufacturing  Company,  17  Van 
Dyke  Avenue,  Hartford,  Conn. 

Flannery  Manufacturing  Company,  Bridge- 
ville.  Pa. 


(Sec.  <708.  64  Stat.  818,  Pub.  Law  96,  82d 
Cong.:  50  U.  S.  C.  App.  Sup.  2158;  E.  O.  10200, 
Jan.  3.  1951,  16  F.  R.  61) 

Dated:  March  28,  1952. 

Manly  Fleischmann, 
Administrator. 

IF.  R.  Doc.  52-3781;  Filed,  Mar.  31,  1952; 
4:06  p.  m.J 


FEDERAL  POWER  COMMISSION 

(Project  No.  14131 
Charles  Pond 

notice  of  order  issuing  new  licenses 

(MAJOR) 

March  27,  1952. 

Notice  Is  hereby  given  that  on  Febru¬ 
ary  14,  1952,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  February 
12,  1952,  issuing  new  license  (Major)  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  52-3713;  Filed,  Apr.  1,  1952; 
8:47  a.  m.J 


(Project  No.  1892) 

New  England  Power  Company 

NOTICE  OF  order  FURTHER  AMENDING 
license  (MAJOR) 

March  27,  1952. 

Notice  is  hereby  given  that  on  January 
25,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  January  22,  1952, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuqua Y, 

Secretary. 

(F.  R.  Doc.  52-3714;  Filed,  Apr.  1,  1952; 
8:47  a.  m.J 


(Docket  Nos.  G-1281.  G-1454.  G-1490.  G-1505 

G-1510.  G-1524.  G-1653,  G-1755.  G-1739, 

G-1797,  G-1822J 

MISSISSIPPI  River  Fuel  Corp.  et  al. 

ORDER  consolidating  PROCEEDINGS  AND 
FIXING  DATE  OF  HEARING 

March  25,  1952. 

In  the  matters  of  Mississippi  River 
Fuel  Corporation,  Docket  Nos.  G-1281, 
G-1454,  G-1490,  G-1505,  (3-1510,  G-1524, 
G-1653,  G-1755:  St.  Charles  Gas  Corp., 
Docket  No.  G-1739:  Arkansas  Louisiana 
Gas  Company,  Docket  No.  G-1797;  Inter¬ 
state  Natural  Gas  Company,  Inc.,  and 
Hope  Producing  Company,  Docket  No. 
G-1822. 

On  January  5,  1952,  Missis.sippi  River 
F^iel  Corporation  (Mississippi)  filed  a 
motion  in  the  above-entitled  Docket  Nos. 
G-1281.  G-1454,  G-1490.  0-1505,  G-1510. 
G-1524.  0-1653,  and  <3-1755  (herein¬ 
after  referred  to  as  “Docket  Nos.  G-1281 
et  al.”)  Requesting  that  the  temporary 
certificate  authorizations  previously  is¬ 
sued  therein  be  extended  and  that  the 
Commission  set  the  said  Dockets  for 
hearing  on  a  consolidated  basis. 


On  January  31,  1952,  the  Commission 
entered  an  order  in  Docket  Nos.  G-1281, 
G-1454,  G-1510,  and  G-1755  extending 
to  June  30,  1952,  the  temporary  certifi¬ 
cate  authorizations  heretofore  granted 
therein  upon  the  condition,  among 
others,  that  Mississippi  maintain  in  ef¬ 
fect  emergency  service  rules  and  regula¬ 
tions  for  the  period  ending  March  31, 
1953,  in  accordance  with  the  Commis¬ 
sion’s  order  concurrently  entered  on 
January  31,  1952,  allowing  emergency 
service  rules  and  regulations  to  take 
effect  on  an  interim  basis  subject  to 
change  or  termination  by  the  Commis¬ 
sion  for  good  cause  at  any  time  with  or 
without  application  or  motion. 

On  February  4,  1952.  Mississippi  sub¬ 
mitted  a  memorandum  statement  of 
reasons  why  it  considers  itself  prepared 
to  proceed  to  hearing  on  the  pending 
applications  in  Docket  Nos.  G-1281  et  al. 
A  supplement  to  this  memorandum  was 
filed  by  Mississippi  on  February  15,  1952. 

Docket  Nos.  G-V281  et  al.  involve  ap¬ 
plications  of  Mississippi  for  certificates 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act 
authorizing  the  acquisition,  construc¬ 
tion  and  operation  of  certain  natural  gas 
pipeline  facilities  designed  to  increase 
Mississippi’s  sales  capacity,  to  supply 
additional  quantities  of  natural  gas  to 
existing  customers,  to  supply  gas  in  part 
for  service  to  certain  communities  not 
heretofore  supplied  with  natural  gas, 
and  to  connect  new  sources  of  gas  sup¬ 
ply  to  Mississippi’s  system.  OfiBcial  no¬ 
tice  is  hereby  taken  of  the  Commission’s 
opinions,  findings  and  other  actions 
heretofore  entered  or  taken  in  the  afore¬ 
said  dockets,  particularly  the  issuance 
upon  certain  conditions  of  temporary 
and  limited  certificate  authorizations. 

Due  notice  of  the  pending  applications 
has  been  given,  including  publication  in 
the  Federal  Register  in  Docket  No.  G- 
1281  on  October  17,  1949  (14  F.  R.  6028), 
on  February  16,  1950  (15  F.  R.  850),  on 
April  29,  1950  (15  F.  R.  2453-2454),  on 
May  20,  1950  (15  F.  R.  3115),  on  August 
4,  1950  (15  F.  R.  5030),  on  August  29, 
1950  (15  F.  R.  5814),  on  November  8, 

1950  (15  F.  R.  7503) ,  on  February  8.  1952 
(17  F.  R.  1231)  and  on  February  16,  1952 
(17  F.  R.  1513) :  in  Docket  No.  G-1454  on 
August  18,  1950  (15  F.  R.  5518):  in 
Docket  No.  G-1490  on  October  21,  1950 
(15  F.  R.  7061) :  in  Docket  No.  G-1505  on 
October  21.  1950  (15  F.  R.  7062):  in 
Docket  No.  G-1510  on  October  21,  1950 
(15  F.  R.  7062-7063):  in  Docket  No.  G- 
1524  on  November  21,  1950  (15  F.  R. 
7958) ;  in  Docket  No.  G-1653  on  April  12, 

1951  (16  F.  R.  3241) ;  and  in  Docket  No. 
G-1755  on  September  7,  1951  (16  F.  R. 
9100). 

On  July  11,  1951.  in  Docket  No.  G- 
1739,  St.  Charles  Gas  Corp.  (Gas  Corp.) 
filed  an  application  pursuant  to. section 
7  of  the  Natural  Gas  Act  requesting  an 
order  directing  Mississippi  to  establish 
a  physical  connection  of  its  natural  gas 
pipeline  facilities  with  a  connecting 
pipeline  which  Gas  Corp.  proposes  to  ex¬ 
tend  to  the  City  of  St.  Charles,  Missouri, 
and  to  sell  natural  gas  to  Gas  Corp.  for 
resale  in  that  city;  and  requesting  a  cer¬ 
tificate  of  public  convenience  and 
necessity  authorizing  the  acquisition, 
construction  and  operation  of  certain 
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natural  gas  pipeline  facilities  from  a 
point  of  connection  with  Mississippi’s  fa¬ 
cilities  in  Madison  County,  Illinois,  to 
the  City  of  St.  Charles,  St.  Charles 
County,  Missouri.  Due  notice  of  the  fil¬ 
ing  of  this  application  has  been  given, 
including  publication  in  the  Federal 
Register  on  August  2,  1951  (16  F.  R. 
7575).  An  answer  to  this  appliqation 
was  filed  by  Mississippi  on  August  13, 
1951. 

On  September  20,  1951,  in  Docket  No. 
G-1797,  Arkansas  Louisiana  Gas  Com¬ 
pany  (Ark.-La.)  filed  an  application  re¬ 
questing  an  order  pursuant  to  section  7 
of  the  Natural  Gas  Act  directing  Missis¬ 
sippi  to  establish  physical  connection  of 
its  natural  gas  pipeline  facilities  at  or 
near  the  town  of  Humnoke,  Lenoke 
County,  Arkansas,  with  facilities  to  be 
installed  there  by  Ark.-La.  and  to  sell 
natural  gas  to  it  for  resale  and  distribu¬ 
tion  in  the  town  of  Humnoke.  Missis¬ 
sippi  has  filed  no  answer  to  this  applica¬ 
tion.  although  it  *was  served  upon 
Mississippi  on  September  21. 1951.  with  a 
request  that  an  answer  thereto,  if  any.  be 
submitted  within  30  days.  Due  notice 
of  the  filing  of  this  application  has  been 
given,  including  publication  in  the 
Federal  Register  on  October  24.  1951  (16 
F.  R.  1C840). 

On  October  22.  1951.  in  Docket  No. 
G-1822.  Interstate  Natural  Gas  Com¬ 
pany,  Inc.,  and  Hope  Producing  Com¬ 
pany  filed  a  joint  application,  as 
amended  on  January  9, 1952.  for  an  order 
pursuant  to  section  7  of  the  Natural  Gas 
Act  permitting  and  approving  the  aban¬ 
donment  of  certain  natural  gas  facilities 
used  for  delivering  and  selling  natural 
gas  to  Mississippi  and  the  abandonment 
of  the  sale  of  natural  gas  to  Mississippi 
from  and  after  September  1,  1952.  Due 
notice  of  the  filing  of  this  joint  applica¬ 
tion,  as  amended,  has  been  given,  includ¬ 
ing  publication  in  the  Federal  Register 
on  November  8. 1951  (16  P.  R.  11407)  and 
January  26,  1952  (17  F.  R.  842-843). 

The  Commi.'^sion  finds:  It  is  appropri¬ 
ate  for  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  good  cause  exists  to 
consolidate  the  above-entitled  proceed¬ 
ings  for  the  purpose  of  hearing,  as  here¬ 
inafter  provided  and  ordered. 

The  Commission  orders: 

(A)  The  above-entitled  proceedings 
be  and  the  same  are  hereby  consolidated 
for  purpose  of  hearing. 

(B)  Pursuant  to  authority  contained 
In  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  Sections  5,  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  rules 
of  practice  and  procedure,  public  hear¬ 
ing  be  held  commencing  on  May  12, 1952, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  and  the  issues  presented  by  the 
applications  and  other  pleadings  filed 
In  these  proceedings,  including  but  not 
limited  to,  inter  alia,  the  matters  of  (i) 
Mississippi’s  actual  and  prospective  ca¬ 
pacities  for  the  delivery  and  sale  of  nat¬ 
ural  gas,  (ID  the  need  for,  if  any,  change 
In  Mississippi’s  service  rules  and  regula¬ 
tions  now’  in  effect  upon  an  interim  basis, 
to  govern  Mississippi’s  future  deliveries 
and  sales  of  natural  gas,  and  (iii)  the 


character,  scope,  and  provisions  of  any 
such  changes  to  such  service  rules  and 
regulations, 

(C)  Copies  of  this  order  shall  be 
served  upon,  in  addition  to  all  present 
participants  in  the  above-entitled  Dock¬ 
ets,  all  gas  utility  customers  of  Missis¬ 
sippi.  Any  such  customers  that  have  not 
already  been  permitted,  but  at  this  time 
desire,  to  intervene  in  the  proceedings 
herein  set  for  hearing,  shall  file  appro¬ 
priate  petitions  to  intervene  with  the 
Commission  on  or  before  April  21,  1952. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure:  notices  of  intervention  should  be 
filed  not  later  than  April  21, 1952. 

Date  of  issuance:  March  27,  1952. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

|F.  n.  Doc.  52-3696;  Piled,  Apr.  1.  1952; 

8:45  a.  m.] 


[Docket  No.  E-6418) 

Fouthern  Utah  Power  Company 
NOTICE  OF  application 

March  26.  1952, 

Take  notice  that  on  March  24.  1952, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  South¬ 
ern  Utah  Power  Company,  a  corporation 
organized  under  the  laws  of  the  State 
of  Utah  and  doing  business  in  said  State, 
with  its  principal  business  oflSce  at  Cedar 
City,  Utah,  seeking  an  order  authorizing 
the  issuance  of  $975,000  principal  amount 
of  First  Mortgage  Bonds,  4  >4  Percent  Se¬ 
ries,  due  1982,  said  bonds  to  be  dated  as 
of  February  1,  1952,  to  mature  on  Feb¬ 
ruary  1, 1982,  and  are  to  be  sold  privately 
to  institutional  purchasers;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  16th 
day  of  April  1952,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C„  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  62-3697;  Filed,  Apr.  1.  1C52; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26918] 

Cement  From  Points  in  Western  Trunk- 
Line  Territory  to  New  Mexico 

application  for  relief 

March  28,  1952. 

The  Commission  Is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
A-3815. 

Commodities  involved:  Cement,  car¬ 
loads. 

From:  Points  in  western  trunk-line 
territory. 

To:  Points  in  New  Mexico. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  A- 
3815,  Supp.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.s- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-3704;  Piled,  Apr.  1.  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  26919] 

Paper,  Resin  Impregnated,  From  Munis¬ 
ing,  Mich.,  to  Points  in  New  York  and 

Pennsylvania 

application  for  relief 

March  28,  1952. 

The  Commission  Is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  I.  C.  C.  Nos. 
A-3715  and  A-3940. 

Commodities  involved:  Paper,  resin 
Impregnated,  not  laminated,  NOIBN, 
coated  with  latex,  in  rolls,  not  decorated, 
carloads. 

From:  Munising,  Mich. 

To:  Niagara  Falls,  Suspension  Bridge, 
and  Bellaircraft,  N.  Y.,  and  Fullerton, 
Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  A- 
3715,  Supp.  55;  L.  E.  Kipp’s  tariff  I.  C.  C. 
No.  A-3940,  Supp.  1. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
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their  interest,  and  the  position  they  In¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-3705;  Filed,  Apr.  1,  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  26920] 

Cryolite  From  Natrona,  Pa.,  to  New 
Orleans  and  Chalmette,  La. 

application  for  relief 

March  28,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
A-911. 

Commodities  involved:  Cryolite,  car¬ 
loads. 

From:  Natrona,  Pa. 

To:  New  Orleans  and  Chalmette,  La. 

Grounds  for  relief:  Cftcuitous  routes 
and  competition  with  water  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin’s  tariff  I.  C.  C.  No. 
A-911,  Supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
Involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-3700;  Filed,  Apr.  1.  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  26921] 

Mixed  Carlo 'ds  of  Merchandise  Prom 
Memphis,  Tenn.,  to  Points  in  Trunk- 
Line  AND  New  England  Territories 

application  for  relief 

March  28,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1073. 

Commodities  involved:  Merchandise, 
In  mixed  carloads. 

Prom:  Memphis,  Tenn. 

To:  Specified  points  in  trunk-line  and 
New  England  territories. 

Grounds  for  relief:  Circuitous  routes 
and  competition  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1073,  Supp.  75. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  52-3707;  Filed.  Apr.  1.  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  26922] 

Crude  Rubber  From  Points  in  Lothsiana 
and  Texas  to  Port  Smith,  Ark. 

APPLICATION  FOR  RELIEF 

March  28,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3906  and  3967. 

Commodities  Involved:  Rubber,  artifi¬ 
cial,  synthetic  or  neoprene,  crude,  car¬ 
loads. 

From:  Specified  points  in  Louisiana 
and  Texas. 

To:  Fort  Smith,  Ark. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  over  short  tariff 
routes  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir’s  tariff  I.  C.  C.  No. 
3906,  Supp.  104;  F.  C.  Kratzmeir’s  tariff 
I.  C.  C.  No.  3967,  Supp.  94. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 


than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-3708;  Filed.  Apr.  1.  1952; 

8:47  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  31-585] 

R.  S.  Dickson  &  Co. 

NOTICE  OF  FILING  OF  APPLICATION  FOR 
EXEMPTION  AS  HOLDING  COMPANY 

March  27,  1952. 

Notice  Is  hereby  given  that  an  appli¬ 
cation  and  an  amendment  thereto  have 
been  filed  with  this  Commission  by  R.  S. 
Dickson  &  Company,  an  investment 
banking  company,  pursuant  to  section 
3  (a)  (4)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  the 
general  rules  and  regulations  promul¬ 
gated  thereunder,  requesting  the  issu¬ 
ance  of  an  order  granting  an  exemption 
for  the  period  of  one  year  from  the  date 
of  issuance  of  such  order  to  applicant 
as  a  holding  company  by  reason  of  ap¬ 
plicant’s  temporary  ownership  of  11.660 
shares  of  the  common  stock  of  Carolina 
Natural  Gas  Corporation  (“Carolina”), 
a  public  utility  company,  which  shares  of 
stock  were  acquired  under  the  terms  of 
an  underwriting  agreement  between  ap¬ 
plicant  and  Carolina. 

Notice  is  further  given  that  any  In¬ 
terested  person  may.  not  later  than  April 
10,  1952,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request  and  the  issues,  if  any,  of  fact 
or  law  raised  by  said  application  pro¬ 
posed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  there¬ 
after.  such  application,  as  filed  or  as 
amended,  may  be  granted  pursuant  to 
the  applicable  provisions  of  the  act  and 
the  general  rules  and  regulations  pro¬ 
mulgated  thereunder. 

All  interested  persons  are  referred  to 
the  said  amended  application  which  is 
on  file  in  the  office  of  this  Commission 
for  a  statement  regarding  applicant’s 
request  and  the  facts  pertaining  thereto, 
which  are  summarized  below: 

Applicant,  as  the  sole  underwriter,  en¬ 
tered  into  an  agreement  dated  Decem¬ 
ber  4,  1951,  with  Carolina  to  use  its  best 
efforts  to  sell  units  of  debentures  and 
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common  stock  of  Carolina  (each  unit 
consisting  of  $100  principal  amount  of 
debentures  and  10  shares  of  common 
stock  of  the  par  vajue  of  $10  per  share), 
for  the  purpose  of  enabling  Carolina  to 
obtain  $500,000  with  which  to  acquire 
sliares  of  common  stock  of  Piedmont 
Gas  Company  (“Piedmont”),  a  gas  util¬ 
ity  company.  Pursuant  to  the  under¬ 
writing  agreement,  applicant  on  Decem¬ 
ber  31,  1951,  acquired  1,334  units  ($133,- 
400  principal  amount  of  the  debentures 
and  13,340  shares  of  common  stock) 
from  Carolina  for  a  cash  consideration 
of  $200,100. 

Applicant  states  that  the  acquisition 
of  the  13,340  shares  of  Carolina’s  com¬ 
mon  stock  was  a  temporary  expedient  to 
enable  Carolina  to  meet  its  obligation  to 
purchase  the  common  stock  of  Pied¬ 
mont;  that  subsequently  applicant  has 
sold  1,680  shares  of  such  stock;  and  that 
applicant  intends  to  continue  its  'best 
efforts  to  distribute  the  balance  of  11,660 
shares  of  such  common  stock.  It  is  fur¬ 
ther  represented  that  applicant  holds  an 
additional  3,900  shares,  representing  ap- 
pi'oximately  7  percent  of  Carolina’s  com¬ 
mon  stock,  which  it  intends  to  hold 
indefinitely  in  its  investment  account. 

Applicant  requests  that  the  Commis¬ 
sion  order  issued  herein  be  without 
prejudice  to  its  right  to  renew  its  ap¬ 
plication  for  exemption  at  the  expiration 
of  one  year  from  the  date  of  said  order. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  62-3700;  Piled,  Apr.  1,  1952; 

8:46  a.  m.] 


[Pile  No6.  64-132,  70-1149,  70-1150,  70-1419] 
Engineers  Pubuc  Service  Co.  et  al. 

ORDER  DIRECTING  PAYMENT  OF  FINAL 
ALLOWANCES 

March  26,  1952. 

In  the  matter  of  Engineers  Public  Serv¬ 
ice  Co.,  File  No.  64-132;  El  Paso  Electric 
Co.,  Pile  No.  70-1149;  Gulf  States 
Utilities  Co.,  File  No.  70-1150;  Virginia 
Electric  and  Power  Co.,  Pile  No.  70-1419. 

The  Commission,  by  order  dated  Jan¬ 
uary  8, 1947,  having  approved  an  amend¬ 
ed  plan  of  Engineers  Public  Service 
Company  filed  pursuant  to  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  designed  to  effectuate  com¬ 
pliance  with  the  Commission’s  order  of 
September  16,  1942,  issued  under  section 
11  (b)  (1)  of  the  act;  and 
Said  order  of  January  8,  1947,  having 
reserved  jurisdiction  to  consider  and  de¬ 
termine  the  reasonableness  of  all  fees, 
expenses,  and  other  remuneration  paid 
or  to  be  paid  in  connection  w’ith  these 
proceedings;  and  ' 

Applications  for  allowances  for  fees 
and  reimbursement  of  expenses  having 
been  filed,  a  public  hearing  having  been 
held,  the  Commission  having,  on  Decem¬ 
ber  21,  1950,  issued  an  Interim  Order 
(Holding  Company  Act  Release  No. 
10306)  permitting  Engineers  Public  Serv¬ 
ice  Company  to  make  certain  payments 
in  respect  of  fees  and  in  reimbursement 
of  expenses;  and 


A  statement  of  views  having  been  filed 
by  the  Division  of  Public  Utilities  and 
briefs  and  reply  briefs  having  been  filed 
by  the  applicants,  and  the  Commission 
having  heard  oral  argument;  and 
The  Commission  having  considered 
the  record  and  having  this  day  made  and 
filed  its  memorandum  findings  and  opin¬ 
ion  herein;  on  the  basis  of  said  memo¬ 
randum  findings  and  opinion 

It  is  ordered,  'That  Engineers  Public 
Service  Company  pay  the  following  fees, 
in  addition  to  the  fees  and  disbursements 
permitted  to  be  paid  by  said  Interim 
Order  dated  December  21,  1950; 

Lawrence  R.  Condon,  attorney  for 
Thomas  W.  Streeter,  et  al.,  pre¬ 
ferred  stockholders _  $5,  000. 00 

Evans,  Bayard  &  Frick,  attorneys 
for  The  Home  Insurance  Co., 

et  al.,  preferred  stockholders _  10,  000.  00 

Guggenhelmer  &  Untermyer,  at¬ 
torneys  for  Central-Illlnols  Se¬ 
curities  Corp.,  et  al.,  conunon 

stockholders  _ •  6, 000.  00 

Louis  Boehm  and  Raymond  L. 

Wise,  attorneys  for  Lucille 
White  et  al.,  common  stock¬ 
holders  _ _  2,  600.  00 

It  is  further  ordered.  That  Engineers 
Public  Service  Company  reimburse  Gug- 
genheimer  &  Untermyer  and  Louis 
Boehm  and  Raymond  L.  Wise  for  such 
expenses  incurred  by  those  applicants  as 
are  applicable  to  the  services  for  which 
compensation  is  awarded  them  herein 
and  as  are  agreed  to  be  so  by  Engineers 
Public  Service  Company  and  the  re¬ 
spective  applicants.. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  62-3698:  Filed,  Apr.  1,  1952; 

8:46  a.  m.] 


[File  Nos.  64-197,  69-12,  64-168] 

American  Power  &  Light  Co.  and  Electric 
Bond  and  Share  Co. 

order  releasing  jurisdiction  over  fees 

AND  EXPENSES 

March  27,  1952. 

In  the  matter  of  American  Power  & 
Light  Company,  Pile  No.  54-197;  Electric 
Bond  and  Share  Company,  American 
Power  &  Light  Company,  Pile  Nos.  59-12 
and  54-168. 

This  Commission  having,  on  October 
15,  1951,  entered  an  order  approving  a 
plan  filed  by  American  Power  &  Light 
Company  (“Am«.rican”),  a  registered 
holding  company,  under  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  providing  for  a  pro-rata  cash 
distribution  of  $4,684,822,  in  partial 
liquidation,  to  the  holders  of  its  single 
class  of  capital  stock;  and 

Said  order  of  October  15,  1951,  having 
reserved  jurisdiction,  among  other 
things,  to  determine  the  reasonableness 
of  all  fees  and  expenses  incurred  or  to 
be  incurred  by  American  in  connection 
with  the  said  plan  and  the  transactions 
Incident  thereto;  and  said  plan  having 
been  consummated  on  November  29, 
1951;  and 

Root,  Ballantine,  Harlan,  Bush  by  & 
Palmer,  counsel  for  American,  having 
filed  an  affidavit  describing  the  services 


performed  and  requesting  a  release  of 
the  jurisdiction  reserved  in  said  order 
with  respect  to  a  fee  in  the  amount  of 
$5,750,  and  $226.26  as  reimbursement  for 
expenses  of  said  law  firm;  and 

Counsel  for  American  having  further 
stated  that  American  proposes  to  pay  no 
other  fees  and  expenses  in  connection 
with  the  plan  other  than  routine  ex¬ 
penses  such  as  printing,  advertising, 
mailing  and  traveling  expenses  of  officers 
and  employees  of  American;  and 

The  Commision  having  considered  the 
affidavit  of  American’s  counsel,  and  the 
entire  record  of  this  proceeding,  and 
finding  that  the  requested  fee  of  Root, 
Ballantine,  Harlan,  Bushby  &  Palmer  is 
not  unreasonable,  and  finding  it  appro¬ 
priate  to  release  the  jurisdiction  here¬ 
tofore  reserved  over  all  fees  and  expenses 
paid  or  presently  proposed  to  be  paid  by- 
American  in  carrying  out  the  provisions 
of  said  plan; 

It  is  ordered.  That  the  jurisdiction  re¬ 
served  in  the  Commission’s  order  of  Oc¬ 
tober  15,  1951,  over  the  payment  by 
American  of  the  foregoing  fees  and  ex¬ 
penses,  incurred  in  connection  with  the 
plan  filed  with  this  Commission  on  July 
31,  1951,  be,  and  the  same  hereby  is,  re¬ 
leased. 

It  is  further  ordered.  That  except  as 
herein  expressly  modified,  said  order  of 
October  15,  1951,  be  continued  in  full 
force  and  effect. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  62-3701;  Filed,  Apr.  1,  1952; 

8:46  a.  m.] 


(File  No.  70-2816] 

Delaware  Power  &  Light  Co.  and  East¬ 
ern  Shore  Public  Service  Co.  of 
Virginia 

ORDER  authorizing  ISSUANCE  AND  SALE  OF 
PROMISSORY  NOTES  AND  COMMON  STOCK 
BY  SUBSIDIARY  COMPANY  AND  ACQUISI¬ 
TION  OF  SUCH  SECURITIES  BY  PARENT 
COMPANY 

March  27,  1952. 

Delaware  Power  &  Light  Company 
(“Delaware”),  a  registered  holding  com¬ 
pany,  and  its  wholly  owned  subsidiary. 
Eastern  Shore  Public  Service  Company 
of  Virginia  (“Virginia”),  having  filed  a 
joint  application-declaration  with  this 
Commission  pursuant  to  sections  6  (b), 
9  (a),  12  (b)  and  12  (f)  of  the  act 
and  Rules  U-43  and  U-44  promulgated 
thereunder  with  respect  to  the  following 
transactions: 

Virginia  proposes  to  Issue  and  sell, 
prior  to  December  31,  1953,  its  4  percent 
Promissory  Notes  due  October  1,  1973, 
in  the  total  principal  amount  of  not  to 
exceed  $700,000.  Virginia  also  proposes 
to  issue  and  sell  a  total  of  not  to  exceed 
7,000  shares  of  its  common  capital  stock 
of  the  par  value  of  $100  per  share.  Dela¬ 
ware  proposes  to  acquire  said  Notes  at 
the  principal  amount  thereof  plus  ac¬ 
crued  interest  from  their  issuance  date 
and  said  common  capital  stock  at  the 
par  value  thereof.  Virginia  proposes  to 
issue  said  Notes  and  capital  stock  from 
time  to  time  as  may  be  necessary  to  meet 
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such  Company’s  cash  requirements.  At 
the  time  of  the  sale  of  any  of  said  Notes 
by  Virginia  to  Eielaware,  Virginia  will 
sell  and  Delaware  will  acquire  common 
capital  stock  having  a  par  value  equal 
to  the  principal  amount  of  Notes  being 
so  sold  and  acquired. 

All  of  the  presently  outstanding  se¬ 
curities  of  Virginia  are  owned  by  Dela¬ 
ware  and  pledged  with  The  New  York 
Trust  Company,  Trustee,  under  the  pro¬ 
visions  of  the  Indenture  of  Mortgage  and 
Deed  of  Trust  of  Delaware  to  The  New 
York  Trust  Company,  Trustee,  dated 
October  1,  1943. 

Delaware  proposes  to  pledge  the  Notes 
and  the  stock  it  acquires  from  Virginia 
with  The  New  York  Trust  Company, 
Trustee,  in  accordance  with  the  provi¬ 
sions  of  the  Indenture  of  Mortgage  and 
Deed  of  Trust  of  Delaware  to  The  New 
York  Trust  Company,  Trustee,  dated 
Cctober  1,  1943. 

The  proceeds  to  be  received  by  Vir¬ 
ginia  from  the  proposed  sales  of  its  Notes 
and  common  capital  stock  will  be  used  to 
reimburse  its  treasury  for  monies  previ¬ 
ously  expended  for  construction  require¬ 
ments  and  to  provide  funds  for  future 
construction  expenditures. 

Appropriate  notice  of  said  filing  hav¬ 
ing  been  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  joint  appli¬ 
cation-declaration  within  the  period 
specified,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  State  Corporation  Commission  of 
Virginia  having  expressly  authorized  by 
order  the  issuance  and  sale  by  Virginia 
of  its  Notes  and  common  capital  stock  to 
Delaware  as  proposed  herein;  and 

The  Commission  finding  with  respect 
to  said  joint  application-declaration  that 
the  requirements  of  the  applicable  pro¬ 
visions  of  the  act  and  rules  thereunder 
are  satisfied,  that  no  adverse  findings 
are  necessary  thereunder  and  deeming 
it  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  that  the  said  joint  application-decla¬ 
ration  be  granted  and  permitted  to  be¬ 
come  effective: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  that  the  said  joint  application- 
declaration  be.  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive,  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  62-3699:  Piled.  Apr.  1,  1952; 
8:46  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

(Celling  Price  Regulation  7,  Section  43, 
Special  Order  398,  Arndt.  31 

Landers,  Frary  &  Clark 

CEILING  PRICES  AT  RETAIL  AND  WHOLESALE 

Statement  o/  considerations.  Special 
Order  398,  under  section  43  of  Ceiling 
No.  65 - 7 


Price  Regulation  7,  established  retail  and 
wholesale  ceiling  prices  for  certain  arti¬ 
cles  manufactured  by  Landers,  Frary  & 
Clark  and  having  the  brand  names  “Uni¬ 
versal,”  “Landers,”  and  “Stanley.” 

The  manufacturer  has  applied  for 
withdrawal  of  the  “Universal”  toaster 
having  the  model  number  2825  and  “Uni¬ 
versal”  heating  pads  having  the  model 
numbers  EA7401  and  EA7201  from  the 
coverage  of  the  special  order.  The  “Uni¬ 
versal”  toaster  and  heating  pads  are 
deleted  from  the  special  order  by  incor¬ 
porating  the  manufacturer’s  amended 
applications  dated  March  3,  1952  and 
March  7,  1952. 

Amendatory  provisions.  Special  Or¬ 
der  398  under  section  43  of  Ceiling  Price 
Regulation  7,  is  amended  in  the  following 
respects : 

1.  In  paragraph  1,  insert  after  the  date 
“January  7,  1952,”  the  following  dates: 
“March  3,  1952  and  March  7,  1952.” 

2.  Insert  following  paragraph  1  now 
appearing  in  the  special  order  the 
following: 

Upon  receipt  of  a  copy  of  the  notice  by 
the  retailer,  but  in  no  event  later  than 
April  14,  1952,  no  retailer  shall  offer  or 
sell  the  “Universal”  toaster  having  the 
model  number  2825,  or  the  “Universal” 
heating  pads  having  the  model  numbers 
EA7401  and  EA7201  by  reference  to 
prices  listed  in  the  special  order  covering 
such  articles. 

Effective  date.  ’This  amendment  shall 
become  effective  March  26, 1952. 

Ellis  Arnall, 

Director  of  Price-  Stabilization. 

March  26,  1952. 

(F.  R.  Doc.  52-3627;  Filed,  Mar.  26.  1952: 

4:27  p.  m.J 


[Region  I.  Redelegation  of  Authority  35] 
Directors  of  District  Offices,  Region  I 

REDELEGATION  OF  AUTHORITY  TO  RECEIVE 
AND  PROCESS  NOTICES  OF  PARITY  ADJUST¬ 
MENTS  PURSUANT  TO  SECTION  11  (f)  AND 
(g)  OF  THE  GENERAL  CEILING  PRICE  REGU¬ 
LATION 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  1,  pursuant  to 
Delegation  of  Authority  No.  57  (17  F.  R. 
2349),  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  Is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of 
the  Office  of  Price  Stabilization  in  Region 
I  to  receive  notices  of  parity  adjustment 
increases  submitted  by  processors  or 
manufacturers  pursuant  to  section  11  (f) 
of  the  General  Ceiling  Price  Regulation 
and  if  the  increase  is  deemed  unreasbn- 
^able,  excessive,  or  otherwise  improper,  to 
disapprove  the  price  and  restore  the  old 
ceiling  price  or  establish  a  new  ceiling 
price  with  power  to  apply  it  retroac¬ 
tively,  pursuant  to  section  11  (g)  of  said 
regulation.  In  processing  such  notices, 
the  District  Directors  may  obtain  any 
relevant  additional  information. 
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This  redelegation  of  authority  shall 
take  effect  as  of  March  24, 1952. 

Joseph  M.  McDonough, 
Director  Regional  Office  No.  /. 

March  28.  1952. 

[F.  R.  Doc.  52-3729:  Filed.  Mar.  28.  1952; 
4:53  p.  m.] 


(Region  III,  Redelegation  of  Authority  281 

Directors  of  District  Offices, 
Region  III 

REDELEGATION  OF  AUTHORITY  TO  RECEIVE 
AND  PROCESS  NOTICES  OF  PARITY  ADJUST¬ 
MENTS  pursuant  TO  SECTION  II  (f)  AND 
(g)  OF  THE  GENERAL  CEILING  PRICE  REGU¬ 
LATION 

By  Virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization.  No.  Ill,  pursuant  to  Dele¬ 
gation  of  Authority  No.  57  ( 17  F.  R.  2349 ) , 
this  redelegation  of  authority  is  hereby 
issued. 

1.  Authority  is  hereby  redelegated  to 
each  of  the  District  Directors  of  the  Of¬ 
fice  of  Price  Stabilization  in  Region  III 
to  receive  notices  of  parity  adjustment 
increases  submitted  by  processors  or 
manufacturers  pursuant  to  section  11  (f ) 
of  the  General  Ceiling  Price  Regulation 
and  if  the  increase  is  deemed  unreason¬ 
able.  excessive,  or  otherwise  improper, 
to  disapprove  the  price  and  restore  the 
old  ceiling  price  or  establish  a  new  ceil¬ 
ing  price  with  power  to  apply  it  retro¬ 
actively,  pursuant  to  section  11  (g)  of 
said  regulation.  In  processing  such 
notices,  the  District  Directors  may  obtain 
any  relevant  additional  information. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  21,  1952. 

Joseph  J.  McBryan, 
Director  of  Regional  Office  No.  III. 

March  28,  1952. 

(F.  R.  Doc.  62-3730;  Filed.  Mar.  28.  1952; 
4:53  p.  m.] 


[Region  V,  Redelegation  of  Authority  19] 

Directors  of  District  Offices, 
Region  V 

REDELEGATION  OF  AUTHORITY  TO  TAKE  CER¬ 
TAIN  actions  under  distribution  REGU¬ 
LATION  1,  REVISION  1 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  the 
Office  of  Price  Stabilization,  Region  V, 
pursuant  to  Delegation  of  Authority  11, 
Revision  1  (17  F.  R.  2145),  this  redelega¬ 
tion  of  authority  is  hereby  issued.  - 
1.  Authority  is  hereby  redelegated  to 
the  District  Directors,  Office  of  Price 
Stabilization,  Region  V; 

(a)  To  request  further  information  or 
to  take  other  appropriate  action  with  re¬ 
spect  to  statements,  reports,  notices  or 
forms  filed  by  Class  2  or  Class  2A  slaugh¬ 
terers  under  section  9  (a),  12  (f)  or  17 
(b),  or  with  respect  to  certificates  filed 
under  section  12  (e) ,  of  Distribution  Reg¬ 
ulation  1,  Revision  1. 

(b)  To  deny,  request  further  informa¬ 
tion,  or  take  such  other  action  as  the 
National  Office  may  direct  with  respect 
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to  applications  made  under  section  15, 
16.  or  19  of  Distribution  Regulation  1, 
Revision  1,  by  persons  who  are,  wish  to 
be,  or  desire  an  adjustment  as  Class  2 
or  Class  2A  slaughterers. 

(c)  To  grant,  deny,  request  further  in¬ 
formation  or  take  such  other  action  as 
the  National  OflBce  may  direct  with  re¬ 
spect  to  applications  made  by  Class  2  or 
Class  2A  slaughterers  under  section  9, 
13.  or  14  of  Distribution  Regulation  1, 
Revision  1. 

(d)  To  grant,  deny,  request  further  in¬ 
formation  or  take  other  appropriate  ac¬ 
tion  with  respect  to  applications  made 
under  section  12  (c)  of  Distribution  Reg¬ 
ulation  1,  Revision  1. 

(e)  To  grant  relief,  pursuant  to  sec¬ 
tion  19  of  Distribution  Regulation  1,  Re¬ 
vision  1,  in  the  form  of  registration  as 
a  Class  2  slaughterer,  to  a  person  who, 
prior  to  December  16,  1951,  filed  an  ap¬ 
plication  under  section  4  of  the  old  Dis¬ 
tribution  Regulation  1,  issued  February 
9,  1951,  and  who  meets  the  criteria  for 
registration  specified  in  that  section. 

(f)  To  take  appropriate  action  with 
respect  to  Class  2  or  Class  2A  slaugh¬ 
terers  under  sections  8  (b),  9  (b),  and 
20  (d)  of  Distribution  Regulation  1,  Re¬ 
vision  1. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  20,  1952. 

George  D.  Patterson,  Jr., 
Director  of  Regional  Office  V. 

March  28,  1952. 

[F.  R.  Doc.  52-3731;  Piled.  Mar.  28.  1G52; 

4:54  p.  m.) 


[Region  V,  Redelegation  of  Authority  20] 
Directors  of  District  Offices,  Region  V 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SECTION  8  OF  SR  1  TO  CPR  7 

By  Virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
the  Office  of  Price  Stabilization,  Region 
V,  pursuant  to  Delegation  of  Authority 
54  (17  F.  R.  1831),  this  redelegation  of 
authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors.  OflBce  of  Price 
Stabilization,  Region  V,  to  act  under 
section  8  of  Supplementary  Regulation 
1  to  Ceiling  Price  Regulation  7. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  20,  1952. 

George  D.  Patterson,  Jr., 
Director  of  Regional  Office  V. 

March  28,  1952. 

|F.  R.  Doc.  52-3732:  Filed,  Mar,  28.  1952; 
4:54  p.  m.J 


(Region  V.  Redelegation  of  Authority  28] 
Directors  of  District  Offices,  Region  V 

REDELEGATION  OF  AUTHORITY  TO  RECEIVE  AND 
PROCESS  NOTICES  OF  PARITY  ADJUSTMENTS 
PURSUANT  TO  SECTION  11  (f)  AND  (g)  OF 
THE  GENERAL  CEILING  PRICE  REGULATION 

By  Virtue  of  the  authority  vested  in 
me  as  Director  cf  the  Regional  GflQcc  of 


the  Office  of  Price  Stabilization,  Region 
V,  pursuant  to  Delegation  of  Authority 
57  (17  F.  R.  2349),  this  redelegation  of 
authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors,  Office  of  Price 
Stabilization,  Region  V,  to  receive  notices 
of  parity  adjustment  increases  submitted 
by  pr<x:essors  or  manufacturers  pursuant 
to  section  11  (f)  of  the  General  Ceiling 
Price  Regulation  and  if  the  increase  is 
deemed  unreasonable,  excessive,  or 
otherwise  improper,  to  disapprove  the 
price  and  restore  the  old  ceiling  price  or 
establish  a  new  ceiling  price  with  power 
to  apply  it  retroactively,  pursuant  to  sec¬ 
tion  11  (g)  of  said  regulation.  In  proc¬ 
essing  such  notices,  the  District  Directors 
may  obtain  any  relevant  additional  in¬ 
formation. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  24,  1952. 

George  D.  Patterson,  Jr., 
Director  of  Regional  Office  V. 

march  28,  1952. 

|F.  R.  Doc.  52-3733;  Piled,  Mar.  28,  ir52; 

4:54  p.  m.l 


(Region  VIII,  Redelegation  of  Authority  29J 

Directors  of  District  Offices, 
Region  VIII 

DELEGATION  OF  AUTHORITY  TO  RECEIVE  AND 
process  notices  of  PARITY  ADJUSTMENTS 
PURSUANT  TO  SECTION  11  (f)  AND  (g)  OF 
THE  GENERAL  CEILING  PRICE  REGULATION 

By.  virtue  of  the  authority  vested  in 
the  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  VIII.  pur¬ 
suant  to  Delegation  of  Authority  No.  57, 
dated  March  17, 1952  (17  F.  R.  2349),  this 
redelegation  of  authority  is  hereby  is¬ 
sued: 

1.  Authority  to  act  under  section  11 
(f)  and  (g)  of  General  Ceiling  Price 
Regulation:  Authority  is  hereby  redele¬ 
gated  to  the  District  Directors,  Office 
of  Price  Stabilization,  Eighth  Region, 
to  receive  notices  of  parity  adjustment 
Increases  submitted  by  processors  or 
manufacturers  pursuant  to  section  11  (f ) 
of  the  General  Ceiling  Price  Regulation 
and  if  the  increase  is  deemed  unreason¬ 
able,  excessive,  or  otherwise  improper, 
to  disapprove  the  price  and  restore  the 
old  ceiling  price  or  establish  a  new  ceil¬ 
ing  price  with  power  to  apply  it  retro¬ 
actively,  pursuant  to  section  11  (g)  of 
said  regulation.  In  processing  such  no¬ 
tices,  the  District  Directors  may  obtain 
any  relevant  additional  information. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  19,  1952. 

Loms  G.  DlNayer, 

Acting  Regional  Director,  Region  VIII. 
March  28,  1952. 

(F.  R.  Doc.  52-3734;  Filed.  Mar,  28.  1952; 
4:54  p.  m.J 


(Region  XI,  Redelegation  of  Authority  35] 

Directors  of  District  Offices, 
Region  XI 

REDELEGATION  OF  AUTHORITY  TO  RECEIVE 
AND  PROCESS  NOTICES  OF  PARITY  ADJUST¬ 
MENTS  PURSUANT  TO  SECTION  11  (f)  AND 
(g)  OF  THE  GENERAL  CEILING  PRICE  REGU¬ 
LATION 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  Region  XI,  pursuant  to 
Delegation  of  Authority  57  (17  F.  R. 
2349),  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  to  act  under  section  11 

(f )  and  (g)  of  General  Ceiling  Price  Reg¬ 
ulation.  Authority  is  hereby  redelegated 
to  the  Directors  of  the  District  OflBces 
of  the  OflBce  of  Price  Stabilization  in 
Region  XI  to  receive  notices  of  parity 
adjustment  increases  submitted  by  proc¬ 
essors  or  manufacturers  pursuant  to  sec¬ 
tion  11  (f)  of  the  General  Ceiling  Priefe 
Regulation  and  if  the  increase  is  deemed 
unreasonable,  excessive,  or  otherwise  im¬ 
proper,  to  disapprove  the  price  and  re¬ 
store  the  old  ceiling  price  or  establish 
a  new  ceiling  price  with  power  to  apply 
It  retroactively,  pursuant  to  section  11 

(g)  of  said  regulation.  In  processing 
such  notices,  the  District  Directors  may 
obtain  any  relevant  additional  informa¬ 
tion. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  25,  1952. 

George  F.  Rock, 
Regional  Director. 

March  28,  1952. 

[F.  R.  Doc.  52-3735;  Filed,  Mar.  28.  1952; 
4:55  p.  m.J 


[Region  XII,  Redelegatlon  of  Authority  37) 

Directors  of  District  Offices.  Region 
XII 

REDELEGATION  OF  AUTHORITY  TO  RECEIVE  AND 
PROCESS  NOTICES  OF  PARITY  ADJUSTMENTS 
PURSUANT  TO  SECTION  11  (f)  AND  (g)  OF 
THE  GENERAL  CEILING  PRICE  REGULATION 


By  virtue  of  the  authority  vested  in 
the  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  XII.  pursuant  to 
Delegation  of  Authority  57  (17  F.  R. 
2349),  this  redelegation  of  authority  is 
hereby  issued. 

Authority  is  hereby  redelegated  to  the 
Directors  of  the  District  OflBces  of  the  Of¬ 
fice  of  Price  Stabilization,  Region  XII,  to 
receive  notices  of  parity  adjustment  in¬ 
creases  submitted  by  processors  or  manu¬ 
facturers  pursuant  to  section  11  (f)  of 
the  General  Ceiling  Price  Regulation  and 
if  the  Increase  is  deemed  unreasonable, 
excessive,  or  otherwise  improper,  to  dis¬ 
approve  the  price  and  restore  the  old 
ceiling  price  or  establish  a  new  ceiling 
price  with  power  to  apply  it  retroactively 
pursuant  to  section  11  (g)  of  said  regu¬ 
lation.  In  processing  such  notices,  the 
District  Directors  may  obtain  any  rele¬ 
vant  additional  information. 


Wednesday,  April  2,  1952 
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This  redelegation  of  authority  shall 
take  effect  as  of  March  22,  1952. 

Issued:  March  28. 1952. 

John  B.  Harman, 
Acting  Director  of 
Regional  Office  No.  XII. 

|F,  R.  Doc.  52-3738:  Filed,  Mar.  28,  1952, 
4:55  p.  m-l 


[CellV-g  Price  Regulation  7,  Section  43, 
Special  Order  20,  Arndt.  IJ 

.  Herman  Iskin  &  Co.,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  20  under  section  43  of  Ceiling 
Price  Regulation  7,  established  retail 
ceiling  prices  for  cowboy  and  cowgirl 
outfits  manufactured  by  Herman  Iskin  & 
Co.,  Inc.,  and  having  the  brand  name 
“Hopalong  Cassidy.” 

This  amendment  establishes,  new  re¬ 
tail  ceiling  prices  for  certain  of  the 
applicant’s  branded  articles.  It  appears 
that  the  ceiling  prices  requested  are  in 
line  with  those  already  granted  and  are 
no  higher  than  the  level  of  ceiling 
prices  under  Ceiling  Price  Regulation  7. 
The  retail  ceiling  prices  are  established 
by  incorporating  into  the  special  order 
the  amended  applications  dated  Febru¬ 
ary  29,  1952,  and  March  19,  1952. 

Amendatory  provisions.  Special  Or¬ 
der  20  under  section  43  of  Ceiling  Price 
Regulation  7  is  amended  in  the  following 
respects: 

1.  In  paragraph  1,  after  the  words  “in 
the  manufacturer’s  application  dated 
March  22,  1951,”  insert  the  words  ‘‘as 
supplemented  and  amended  by  its  appli¬ 
cations  dated  February  29,  1952,  and 
March  19,  1952.” 

2.  Insert  following  paragraph  1  now 
appearingHn  the  special  order  the  fol¬ 
lowing: 

The  prices  listed  in  the  manufacturer’s 
supplemental  applications  dated  Febru¬ 
ary  29,  1952,  and  March  19,  1952,  shall 
become  effective  on  receipt  of  a  copy  of 
the  notice  for  such  articles,  but  in  no 
event  later  than  April  25,  1952. 

Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  27,  1952. 

IF.  R.  Doc.  52-3672;  Filed.  Mar.  27,  1952; 

4:18  p.  m.J 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  33,  Amdt.  3] 

Hickok  Mfg.  Co. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  33  under  section  43,  Ceiling  Pi'ice 
Regulation  7,  established  retail  ceiling 
prices  for  men’s  and  boys’  belts  and 
buckles,  suspenders,  wallets  and  jewelry, 
men’s  garters,  traveling  kits  and  brief 
cases,  manufactured  or  distributed  by 
Hickok  Manufacturing  Co.,  and  having 
the  brand  name  “Hickok.” 


This  amendment  establishes  new  re¬ 
tail  ceiling  prices  for  certain  of  the  ap¬ 
plicant’s  branded  articles.  It  appears 
that  the  ceiling  prices  requested  are  in 
line  with  those  already  granted  and  are 
no  higher  than  the  level  of  ceiling  prices 
under  Ceiling  Price  Regulation  7.  The 
retail  ceiling  prices  are  established  by 
incorporating  into  the  special  order  the 
amended  application  dated  March  7, 
1952. 

This  amendment  also  adds  “gifts  sets, 
nail  clippers,  manicuring  sets,  key  cases, 
pipes  and  gift  boxes,”  to  the  articles  listed 
in  the  special  order. 

Amendatory  provisions.  Special  Or¬ 
der  33  under  section  43  of  Ceiling  Price 
Regulation  7  is  amended  in  the  following 
respects : 

1.  In  paragraph  1  (a),  after  the  date 
“December  3,  1951,”  insert  the  date 
•‘March  7,  1952.” 

2.  Insert  following  paragraph  1  (a) 
now  appearing  in  the  special  order  the 
following: 

Tlie  prices  listed  in  the  manufactur¬ 
er’s  or  distributor’s  supplemental  appli¬ 
cation  dated  March  7, 1952,  shall  become 
effective  on  receipt  of  a  copy  of  the  notice 
for  such  articles,  but  in  no  event  later 
than  April  25,  1952. 

3.  In  paragraph  1  after  the  words 
‘‘brief  cases”  add  the  words  “gift  sets, 
nail  clippers,  manicuring  sets,  key  cases, 
pipes  and  gift  boxes.” 

Effective  date.  The  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  27,  1952. 

IF.  R.  Doc.  52-3673:  Piled.  Mar.  27.  1952; 

4:18  p.  m.) 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  44,  Amdt.  IJ 

Bates  Fabrics,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statermnt  of  considerations.  Special 
Order  44  under  section  43,  Ceiling  Price 
Regulation  7,  established  retail  ceiling 
prices  for  bedspreads  manufactured  by 
Bates  Fabrics,  Incorporated  and  having 
the  brand  name  “Bates.” 

This  amendment  establishes  new  re¬ 
tail  ceiling  prices  for  certain  of  the  appli¬ 
cant’s  branded  articles.  It  appears  that 
the  ceiling  prices  requested  are  in  line 
with  those  already  granted  and  are  no 
higher  than  the  level  of  ceiling  prices 
under  Ceiling  Price  Regulation  7,  The 
retail  celling  prices  are  established  by 
incorporating  into  the  special  order  the 
amended  applications  dated  August  8, 
1951,  November  26.  1951,  March  7.  1952, 
and  March  10.  1952. 

Amendatory  provisions.  Special  Or¬ 
der  44  under  section  43  of  Ceiling  Price 
Regulation  7  is  amended  in  the  following 
respects : 

1.  In  paragraph  1.  after  the  words 
“in  its  application  dated  April  30,  1951,” 
Insert  the  words  “as  supplemented  and 
amended  by  its  applications  dated  Au¬ 
gust  8,  1951,  November  26,  1951,  March 
7, 1952,  and  March  10, 1952.” 


2.  Insert  following  paragraph  1  now 
appearing  in  the  special  order  the 
following : 

The  prices  listed  in  the  manufacturer’s 
supplemental  applications  dated  August 
8, 1951,  November  26, 1951,  March  7, 1952, 
and  March  10,  1952  shall  become  effec¬ 
tive  on  receipt  of  a  copy  of  the  notice 
for  such  articles,  but  in  no  event  later 
than  April  16,  1952. 

Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  27,  1952. 

[F.  R.  Doc.  52-3674;  Filed.  Mar.  27,  1952; 

4:18  p.  m.| 


(Ceiling  Price  Regulation  7,  Section  43 
Special  Order  83,  Amdt.  2| 

Chipman  Knitting  Mills 

CEILING  prices  AT  RETAIL 

Statement  of  considerations.  This 
amendment  to  Special  Order  83  estab¬ 
lishes  new  retail  ceiling  prices  for  cer¬ 
tain  of  the  applicant’s  branded  articles. 
The  retail  ceiling  prices  which  are  listed 
in  paragraph  1  of  the  special  order  were 
inadvertently  omitted  in  a  previous 
amendment  to  the  special  order. 

Amendatory  provisions.  Special  Or¬ 
der  83  under  Ceiling  Price  Regulation  7, 
section  43,  is  amended  in  the  following 
respects; 

1.  In  paragraph  1  delete  all  after  the 
sentence,  ‘"The  selling  prices  to  retailers 
listed  below  are  subject  to  terms  of  Net 
30  Days,  F.  O.  B.,  Easton,  Pennsylvania” 
and  substitute  therefor  the  following: 


Selling  price  to  Ceiling  price  at 

retailers  (per  dozen):  retail  {per  pair) 

$10.80.. _ _ _ -  $1.50 

$11.75  through  $11.85 . 1.65 

$14.00 . .  1.  95 

$16.00. . . . .  2.25 


Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
March  27,  1952. 

[F.  R.  Doc.  52-3675:  Filed.  Mar.  27.  1952: 
4:18  p.  m.] 


(Celling  Price  Regulation  7,  Section  43, 
Special  Order  284,  Amdt.  2] 

International  Silver  Co. 

ceiling  prices  at  retail 

Statement  of  considerations.  Special 
Order  284  under  section  43,  Ceiling  Price 
Regulation  7,  established  retail  ceiling 
prices  for  sterling  and  plated  silver  fiat- 
ware  manufactured  by  The  International 
Silver  Company,  and  having  the  brand 
name  “1847  Rogers  Bros.,”  “Wm.  Rogers 
&  Son,”  “Holmes  &  Edwards”  and  “Inter¬ 
national  Sterling.” 

This  amendment  establishes  new  re¬ 
tail  ceiling  prices  for  “Holmes  &  Ed¬ 
wards”  brand  of  silverplated  flatware 
manufactured  by  The  International  Sil¬ 
ver  Company,  Meriden,  Connecticut.  It 
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appears  that  the  ceiling  prices  requested 
are  in  line  with  those  already  granted 
and  are  no  higher  than  the  level  of  ceil¬ 
ing  prices  under  Ceiling  Price  Regulation 
7.  The  retail  ceiling  prices  are  estab¬ 
lished  by  incorporating  into  the  special 
order  the  amended  applications  dated 
March  3.  1952. 

Amendatory  provisions.  Special  Order 
284  under  section  43  of  Ceiling  Price 
Regulation  7  is  amended  in  the  following 
respects : 

1.  In  paragraph  1,  insert  after  the  date 
“June  18,  1951”  the  following  date, 
“March  3.  1952.” 

2.  Insert  following  paragraph  1  now 
appearing  in  the  special  order  the  fol¬ 
lowing: 

The  prices  listed  in  the  manufacturer’s 
supplemental  applications  dated  March 

3.  1952  shall  beccme  effective  on  receipt 
of  a  copy  of  the  notice  for  such  articles, 
but  in  no  event  later  than  April  25,  1952. 

Effective  date.  This  amendment  shall 
beccme  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  27,  1952. 

(F.  R.  Doc.  62-3676:  Filed,  Mar.  27,  1952; 

4:19  p.  m.) 


(Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  388,  Amdt.  2] 

Aladdin  Industries,  Inc. 

CEILING  PRICES  AT  RETAIL  AND  WHOLESALE 

Statement  of  considerations.  Special 
Order  388;  including  amendment  1,  un¬ 
der  Section  43,  Ceiling  Price  Regulation 
7,  established  retail  and  wholesale  ceil¬ 
ing  prices  for  vacuum  bottles  and  lunch 
kits  manufactured  by  Aladdin  Industries, 
Incorporated  and  having  the  brand 
names  ‘‘Hopalong  Cassidy”  and  “Hy-Lo.” 

This  amendment  establishes  new  re¬ 
tail  and  wholesale  prices  for  certain  of 
the  applicant’s  branded  articles.  It  ap¬ 
pears  that  the  ceiling  prices  requested 
are  in  line  with  those  already  granted 
and  are  no  higher  than  the  level  of  ceil¬ 
ing  prices  under  Ceiling  Price  Regulation 
7.  The  retail  and  wholesale  ceiling 
prices  are  established  by  incorporating 
into  the  special  order  the  amended  ap¬ 
plication  dated  March  14,  1952. 

Amendatory  provisions.  Special  Or¬ 
der  388;  including  amendment  1,  under 
section  43  of  Ceiling  Price  Regulation  7 
is  amended  in  the  following  respects: 

1.  In  paragraph  1,  after  the  words  “in 
Its  application  dated  May  29,  1951,”  in¬ 
sert  the  words  “as  supplemented  and 
amended  by  its  applications  dated  August 
15, 1951,  and  March  14,  1952.” 

2.  Insert  following  paragraph  1  now 
appearing  in  the  special  order  the 
following : 

The  prices  listed  in  the  manufacturer’s 
supplemental  application  dated  March 
15.  1952,  shall  become  effective  on  re¬ 
ceipt  of  a  copy  of  the  notice  for  such 
articles,  but  in  no  event  later  than  April 
23,  1952. 


Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
March  27,  1952. 

(F.  R.  Doc.  52-3678;  Filed,  Mar.  27.  1952; 
4:19  p.  m.) 


(Ceiling  Price  Regulation  7,  Section  43, 

Special  Order  4C8,  Amdt.  2] 

ROSE-DeRRY  Co.,  ET  AL. 

CEILITTG  PRICES  AT  RETAIL 

In  re:  Rose-Derry  Company  and  its 
subsidiary  corporations.  Rose  Derry  Chi¬ 
cago,  Inc.,  Rose-Derry  Company  of  Cali¬ 
fornia. 

Statement  of  considerations.  Special 
Order  498  under  section  43,  Ceiling  Price 
Regulation  7,  established  retail  ceiling 
prices  for  crib  mattresses  and  baby  bunt¬ 
ings  manufactured  by  Rose-Derry  Com¬ 
pany  and  its  subsidiary  corporations, 
Rose-Derry  Chicago,  Inc.,  and  Rose- 
Derry  Company  of  California,  and  having 
the  brand  names  “Luxury  Kantwet,” 
“Kanwet  Bo-Peep,”  “Baby  Clown.”  “Vita- 
Vent”  and  “Cuddle-Nest.” 

This  amendment  establishes  new  re¬ 
tail  ceiling  prices  for  certain  of  appli¬ 
cant’s  branded  articles.  It  appears  that 
the  ceiling  prices  requested  are  in  line 
with  those  already  granted  and  are  no 
higher  than  the  level  of  ceiling  prices 
under  Ceiling  Price  Regulation  7.  The 
retail  ceiling  prices  are  established  by 
incorporating  into  the  special  order  the 
two  amended  applications  dated  March 

4.  1952. 

This  amendment  also  adds  the  brand 
names  “Pirmbak”  and  “Kantwet  Tour-A- 
Bed”  to  the  brand  names  listed  in  the 
special  order. 

This  amendment  also  adds  under  ar¬ 
ticles  the  words  “box  spring,  tour-a-bed 
and  seat”  to  the  coverage  of  the  special 
order. 

Amendatory  provisio7is.  Special  Or¬ 
der  498  under  section  43  of  Ceiling  Price 
Re.gulation  7,  is  amended  in  the  following 
respects : 

1.  In  paragraph  2.  after  the  words 
“the  retail  prices  listed  in  your  supplier’s 
application  filed  with  the  Office  of  Price 
Stabilization”  insert  the  words  “dated 
March  8,  1951,  as  supplemented  and 
amended  by  your  supplier’s  two  applica¬ 
tions  dated  March  4,  1952.” 

2.  Insert  following  paragraph  2  now 
appearing  in  the  special  order  the 
following: 

The  prices  listed  in  your  supplier’s  two 
supplemental  applications  dated  March 
4,  1952,  shall  become  effective  on  receipt 
of  a  copy  of  the  notice  for  such  articles, 
but  in  no  event  later  than  March  22, 
1952. 

3.  In  paragraph  1,  add  the  brand 
names  “Rrmbak”  and  “Kantwet  Tour- 
A-Bed.” 

4.  In  paragraph  1,  add  under  articles 
the  words,  “box  spring,  tour-a-bed  and 
seat.” 


Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
March  27,  1952. 

(F.  R.  Doc.  52-3679;  Filed.  Mar.  27,  1C32; 
4:19  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  516,  Amdt.  2] 

Hough  Shade  Cokp. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  516,  under  section  43  of  Ceiling 
Price  Regulation  7,  established  ceiling 
prices  for  sales  at  retail  of  porch  shades 
and  floor  screens,  having  the  branded 
names  “Coolmor”,  “Belmar”,  and  “Vu- 
dor”,  manufactured  by  the  Hough  Shade 
Corporation. 

Amendment  1  to  the  special  order  ex¬ 
cluded  the  “Belmar”  floor  screens  from 
the  operation  of  the  special  order  and 
also  established  wholesale  prices  for  the 
articles.  The  manufacturer  has  made 
application  to  correct  the  order  and  de¬ 
lete  from  the  special  order  any  reference 
to  wholesalers  since  the  articles  are  sold 
directly  to  retailers.  Therefore,  this 
amendment  corrects  the  special  order 
to  conform  to  the  normal  business  prac¬ 
tice  of  the  applicant.  This  amendment 
establishes  new  retail  ceiling  prices  for 
certain  of  the  applicant’s  branded 
articles. 

In  addition,  this  amendment  estab¬ 
lishes  new  retail  ceiling  prices  for  win¬ 
dow  shades  having  the  brand  name  “Bel¬ 
mar.”  It  appears  that  the  ceiling  prices 
requested  are  in  line  with  those  already 
granted  and  are  no  higher  than  the  level 
of  ceiling  prices  under  Ceiling  Price 
Regulation  7.  The  retail  ceiling  prices 
are  established  by  incorporating  into  the 
special  order  the  amended  applications 
dated  November  13,  1951  and  December 
19.  1951. 

Amendatory  provisions.  Special  Or¬ 
der  516  under  Ceiling  Price  Regulation  7 
is  amended  in  the  following  respects: 

1.  Delete  paragraph  1  from  the  special 
order  and  substitute  therefor  the  fol¬ 
lowing  : 

1.  Ceiling  prices.  The  ceiling  prices  for 
sales  at  retail  of  porch  shades  and  win¬ 
dow  shades  sold  through  retailers  and 
having  the  brand  name(s)  “Coolmor” 
and  “Belmar,”  and  “Vudor,”  shall  be  the 
proposed  retail  ceiling  prices  listed  by 
the  Hough  Shade  Corporation,  1023 
South  Jackson  Street,  Janesville,  Wis¬ 
consin,  hereinafter  referred  to  as  the 
“applicant”  in  its  application  dated  May 
18,  1951,  as  supplemented  and  amended 
by  its  applications  dated  June  18,  1951, 
September  10,  1951,  November  13,  1951 
and  December  19,  1951,  and  filed  with 
the  Office  of  Price  Stabilization,  Wash¬ 
ington  25,  D.  C. 

A  list  of  such  ceiling  prices  will  be 
filed  by  the  Office  of  Price  Stabilization 
with  the  Federal  Register  as  an  appendix 
to  this  special  order  as  soon  as  practi¬ 
cable.  On  and  after  the  date  of  receipt 
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of  a  copy  of  this  special  order,  with  no¬ 
tice  of  prices  annexed,  but  in  no  event 
later  than  April  22,  1952,  no  seller  at  re¬ 
tail  may  offer  or  sell  any  article  covered 
by  this  special  order  at  a  price  higher 
than  the  ceiling  price  established  by  this 
special  order.  Sales  may  be  made,  of 
course,  at  less  than  the  ceiling  prices. 

Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilizatioji. 

March  27,  1952. 

[F.  R.  Doc.  52-3680:  Piled.  Mar.  27,  1952; 

4:20  p.  m.] 


[Celling  Price  Regulation  7.  Section  43, 
Special  Order  759,  Arndt.  2] 

Jacoby-Bender 

CEILING  PRICES  AT  RETAIL  AND  WHOLESALE 

Statement  of  considerations.  Special 
Order  759  under  section  43,  Ceiling  Price 
Regulation  7.  established  retail  and 
wholesale  ceiling  prices  for  watch  brace¬ 
lets  and  identification  bands  manufac¬ 
tured  by  Jacoby-Bender.  Inc.,  and  hav¬ 
ing  the  brand  name  “J-B.” 

Amendment  1  changed  the  title  of  the 
special  order  and  eliminated  any  refer¬ 
ence  to  wholesale  ceiling  prices.  There¬ 
fore.  this  amendment  corrects  the  title 
to  the  special  order. 

Amendatory  provisions.  The  title  to 
Special  Order  759  issued  under  section 
43  of  Ceiling  Price  Regulation  7  is  cor¬ 
rected  to  read  as  follows:  “Jacoby- 
Bender,  Inc.,  Ceiling  Prices  at  Retail  and 
Wholesale.” 

Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  27,  1952. 

(F.  R.  Doc.  62-3681;  Filed.  Mar.  27.  1952; 

4:20  p.  m.] 


[Celling  Price  Regulation  7,  Section  43, 
Special  Order  825,  Arndt.  1] 

Webster-Chicago  Corp. 
ceiling  prices  at  retail 

statement  of  considerations.  Special 
Order  825,  issued  to  Webster-Chicago 
Corporation  on  February  27,  1952,  effec¬ 
tive  February  28.  1952,  established  ceil¬ 
ing  prices  at  retail  and  wholesale  for 
phonographs,  wire  recorders,  tape  re¬ 
corders,  recording  tape,  recording  wire 
assortment  kits  and  record  changers 
having  the  brand  name  “Webster- 
Chicago,” 

The  applicant  has  applied  to  the  Office 
of  Price  Stabilization  for  an  amendment 
to  the  special  order  which  would  limit 
the  operation  of  the  special  order  to 
sales  at  retail.  It  points  out  that  it  was 
in  error  in  applying  for  uniform  ceiling 
prices  for  wholesalers,  since  there  had 
been  no  pre-existing  uniformity  for 
sales  at  that  level.  Therefore,  this 
amendment  limits  the  operation  of  the 
special  order  to  sales,  at  retail. 


In  addition  this  amendment  estab¬ 
lishes  new'  retail  ceiling  prices  for  certain 
of  the  applicant’s  branded  articles.  It 
appears  that  the  ceiling  prices  requested 
are  in  line  w'ith  those  already  granted 
and  are  no  higher  than  the  level  of  ceil¬ 
ing  prices  under  Ceiling  Price  Regulation 
7.  The  retail  ceiling  prices  are  estab¬ 
lished  by  incorporating  into  the  special 
order  the  amended  application  dated 
March  12,  1952. 

This  amendment  also  adds  a  new 
brand  name  “Webcor”  to  the  coverage 
of  the  special  order. 

Amendatory  provisions.  Specikl  Or¬ 
der  825  under  Ceiling  Price  Regulation 
7,  section  43,  is  amended  in  the  following 
respects: 

1.  Delete  the  title  and  substitute  there¬ 
for  the  following:  “Webster-Chicago 
Corporation,  Ceiling  Prices  at  Retail.” 

2.  In  paragraph  1,  delete  the  w’ords 
*‘and  wholesale,”  wherever  they  appear. 

3.  In  paragraph  1,  delete  the  brand 
name  “Webster-Chicago,”  and  substitute 
therefor  the  brand  name  “Webcor.” 

4.  In  paragraph  1,  delete  the  words  “or 
wholesale.” 

5.  In  paragraph  1,  insert  the  date 
“March  12.  1952”  following  the  date 
“January  28.  1952.” 

6.  Insert  following  paragraph  1  now 
appearing  in  the  special  order  the  follow¬ 
ing: 

The  prices  listed  in  the  manufactur¬ 
er’s  supplemental  application  dated 
March  12,  1952,  shall  become  effective  on 
receipt  of  a  copy  of  the  notice  for  such 
articles,  but  in  no  event  later  than  April 
23,  1952. 

7.  In  paragraph  3  (a)  (4)  delete  the 
words  “and  corresponding  wholesale 
prices.” 

8.  In  paragraph  3  (a)  (4)  delete  the 
following : 

(Column  3) 

Wholesaler’s  celling 
price  for  articles 
listed  In  column  1 

$ . 

I 

Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  27, 1952. 

(F.  R.  Doc.  52-3682;  Filed.  Mar.  27,  1952; 

4:20  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  851] 

Belmont  Radio  Corp. 

CEIUNG  PRICES  AT  RETAIL 

Statement  of  considerations.  In  ac¬ 
cordance  with  section  43  of  Ceiling  Price 
Regulation  7,  the  applicant  named  in  the 
accompanying  special  order,  Belmont 
Radio  Corporation,  5921  W.  Dickens 
Avenue,  Chicago  39,  Illinois,  has  applied 
to  the  Office  of  Price  Stabilization  for 
maximum  resale  prices  for  retail  sales  of 
certain  of  its  articles.  Applicant  has 
submitted  the  information  required  un¬ 
der  this  section  and  has  produced  evi¬ 
dence  which  in  the  judgment  of  the 
Director  indicates  that  the  applicant  has 
complied  with  other  stated  requirements. 


The  Director  has  determined  on  the 
basis  of  information  available  to  him,  in¬ 
cluding  the  data  and  certified  conclu¬ 
sions  of  fact  submitted  by  the  applicant, 
that  the  retail  ceiling  prices  requested 
and  which  are  established  by  this  special 
order  are  no  higher  than  the  level  of  ceil¬ 
ing  prices  under  Ceiling  Price  Regula¬ 
tion  7. 

The  special  order  contains  provisions 
requiring  each  article  to  be  marked  by 
the  applicant  w’ith  the  retail  ceiling  price 
established  by  the  accompanying  special 
order.  The  applicant  and  intermediate 
distributors  are  required  to  send  pur¬ 
chasers  of  the  article  a  copy  of  this 
special  order,  a  notice  listing  retail  ceil¬ 
ing  prices  for  each  cost  line  and,  in 
specified  cases,  of  subsequent  amend¬ 
ments  of  this  special  order. 

The  special  order  also  requires  appli¬ 
cant  to  file  with  the  Distribution  Branch 
regular  reports  setting  forth  the  number 
of  units  of  each  article  covered  by  this 
special  order  which  applicant  has  de¬ 
livered  during  the  reporting  period. 
This  requirement  conforms  with  the  pro¬ 
visions  of  section  43,  Ceiling  Price  Reg¬ 
ulation  7. 

Special  provisions.  For  the  reasons 
set  forth  in  the  statement  of  considera¬ 
tions  and  pursuant  to  section  43  of  Ceil¬ 
ing  Price  Regulation  7,  this  special  order 
Is  hereby  issued. 

1.  Ceiling  prices.  The  ceiling  prices 
for  sales  at  retail  of  television  receiving 
sets,  combination  phonograph  television 
sets,  combination  phonograjm-radio- 
television  sets,  UHF  tuner,  legs,  fringe 
power  amplifier  sold  through  whole¬ 
salers  and  retailers  and  having  the  brand 
name(s)  “Raytheon”  shall  be  the  pro¬ 
posed  retail  ceiling  prices  listed  by  Bel¬ 
mont  Radio  Corporation,  5921  W.  Dick¬ 
ens  Avenue,  Chicago  39,  Illinois,  herein¬ 
after  referred  to  as  the  “applicant”  in 
Its  application  dated  October  16,  1951 
and  filed  with  the  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  and  supple¬ 
mented  and  amended  by  manufacturer’s 
applications  dated  December  4,  1951  and 
February  27,  1952. 

A  list  of  such  ceiling  prices  will  be  filed 
by  the  Office  of  Price  Stabilization  with 
the  Federal  Register  as  an  appendix  to 
this  special  order  as  soon  as  practicable. 
On  and  after  the  date  of  receipt  of  a 
copy  of  this  special  order,  with  notice 
of  prices  annexed,  but  in  no  event  later 
than  May  26, 1952,  no  seller  at  retail  may 
offer  or  sell  any  article  covered  by  t’nis 
special  order  at  a  price  higher  than  the 
ceiling  price  established  by  this  special 
order.  Sales  may  be  made,  of  course, 
at  less  than  the  ceiling  prices. 

2.  Marking  and  tagging.  On  and  after 
May  26,  1952,  Belmont  Radio  Corpora¬ 
tion  must  mark  each  article  for  which  a 
ceiling  price  has  been  established  in  par¬ 
agraph  1  of  this  special  order  with  the 
retail  ceiling  price  under  this  special  or¬ 
der  or  attach  to  the  article  a  label,  tag, 
or  ticket  stating  the  retail  ceiling  price. 
This  mark  or  statement  must  be  in  the 
following  form: 

OPS— Sec.  43— CPR  7 
Price  8 _ 

On  and  after  June  25,  1952,  no  re¬ 
tailer  may  offer  or  sell  the  article  unless 
It  is  marked  or  tagged  in  the  form 


2882 


NOTICES 


stated  above.  Prior  to  June  25,  1952, 
unless  tlie  article  is  marked  or  tagged 
In  this  form,  the  retailer  shall  comply 
with  the  marking,  tagging  and  posting 
provisions  of  the  regulation  which  would 
apply  in  the  absence  of  this  special  order. 
»  Upon  issuance  of  any  amendment  to 
this  special  order  which  either  adds  an 
article  to  those  already  listed  in  the  ap¬ 
plication  or  changes  the  retail  ceiling 
price  of  a  listed  article,  the  applicant 
named  in  this  special  order  must  comply 
as  to  each  such  article  with  the  pretick¬ 
eting  requirements  of  this  pai*agraph 
within  30  days  after  the  effective  date  of 
the  amendment.  After  60  days  from  the 
effective  date,  no  retailer  may  offer  or 
sell  the  article  unless  it  is  ticketed  in 
accordance  with  the  requirements  of 
this  paragraph.  Prior  to  the  expiration 
of  the  60-day  period,  unless  the  article 
is  so  ticketed,  the  retailer  must  comply 
with  the  marking,  tagging,  and  posting 
provisions  of  the  regulation  which  would 
apply  in  the  absence  of  this  special 
order. 

3.  Notification  to  resellers — (a)  No¬ 
tices  to  be  given  by  applicant.  (1) 
After  receipt  of  this  special  order,  a  copy 
of  this  special  order  and  the  notice  de¬ 
scribed  below  shall  be  sent  by  the  ap¬ 
plicant  to  each  purchaser  for  resale  on 
or  before  the  date  of  the  first  delivery 
of  any  article  covered  in  paragraph  1  of 
this  special  order. 

(2)  Within  15  days  after  the  effective 
date  of  this  special  order,  the  applicant 
shall  send  a  copy  of  this  special  order  and 
the  notice  described  below  to  each  pur¬ 
chaser  for  resale  to  whom  within  2 
months  immediately  prior  to  the  receipt 
of  this  special  order  the  applicant  had 
delivered  any  article  covered  by  para¬ 
graph  1  of  this  special  order. 

(3)  The  applicant  must  notify  each 
purchaser  for  resale  of  any  amendment 
to  this  special  order  in  the  same  manner, 
annexing  to  the  amendment  an  appro¬ 
priate  notice  as  described  below. 

(4)  The  applicant  shall  annex  to  this 
special  order  or  amendment  a  notice 
listing  the  style  or  lot  number,  name,  or 
other  description  of  each  item  covered 
by  this  special  order  or  amendment  and 
its  corresponding  retail  ceiling  price. 
The  notice  shall  be  in  substantially  the 
following  form: 


(Column  1) 

(Column  2) 

Item  (style  or  lot  num¬ 
ber  or  other  descrip¬ 
tion) 

Retailer’s  eeilinp  price  for  arti¬ 
cles  listed  in  column  1 

* 

(5)  Within  15  days  after  the  effective 

date  of  this  special  order  or  any  amend¬ 
ment  thereto,  two  copies  of  the  ceiling 
price  notice  above  described  must  be  filed 
by  the  applicant  with  the  Distribution 
Branch,  Consumer  Soft  Goods  Division, 
Office  of  Price  Stabilization,  Washington 
25,  D.  C. 

(6)  The  applicant  must  supply  each 
purchaser  for  resale  other  than  a  re¬ 
tailer  with  sufficient  copies  of  this  special 
order,  amendment  and  notices  to  permit 


such  purchasers  for  resale  to  comply  with 
the  notification  requirements  of  this 
special  order. 

(b)  Notices  to  be  given  by  purchasers 
for  resale  (.other  than  retailers) .  (1)  A 

copy  of  this  special  order,  together  with 
the  annexed  notice  of  ceiling  prices 
described  in  sub-paragraph  (a)  (4)  of 
this  section,  shall  be  sent  by  each  pur¬ 
chaser  for  resale  (other  than  retailers) 
to  each  of  his  purchasers  on  or  before 
the  date  of  the  first  delivery  after  receipt 
of  a  copy  of  this  special  order. 

(2)  Within  15  days  of  receipt  of  this 
special  order  and  the  annexed  notice, 
each  purchaser  for  resale  (other  than  re¬ 
tailers)  shall  send  a  copy  of  the  order 
and  notice  to  each  of  his  purchasers  to 
whom,  within  two  months  prior  to  re¬ 
ceipt  of  this  special  order,  his  records 
indicate  he  had  delivered  any  article 
covered  by  paragraph  1  of  this  special 
order. 

(3)  Each  purchaser  for  resale  (other 
than  retailers)  must  notify  each  pur¬ 
chaser  of  any  amendment  to  this  special 
order  in  the  same  manner,  annexing  to 
the  amendment  an  appropriate  notice  as 
described  above. 

4.  Reports.  Within  45  days  of  the  ex¬ 
piration  of  the  first  6-month  period  fol¬ 
lowing  the  effective  date  of  this  special 
order  and  within  45  days  of  the  expira¬ 
tion  of  each  successive  6-month  period, 
the  applicant  shall  file  with  the  Distri¬ 
bution  Branch,  Consumer  Soft  Goods 
Division,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  a  report  setting 
forth  the  number  of  units  of  each  article 
covered  by  this  special  order  which  he 
has  delivered  in  that  6-month  period. 

5.  Other  regulations  affected.  The 
provisions  of  this  special  order  establish 
the  ceiling  price  for  sales  at  retail  of 
the  articles  covered  by  it,  regardless  of 
whether  the  retailer  is  otherwise  sub¬ 
ject  to  Ceiling  Price  Regulation  7  or  any 
other  regulation. 

6.  Revocation.  This  special  order  or 
any  provisions  thereof  may  be  revoked, 
suspended,  or  amended  by  the  Director 
of  Price  Stabilization  at  any  time. 

7.  Applicability.  The  provisions  of 
this  special  order  are  applicable  in  the 
United  States  and  the  District  of  Co¬ 
lumbia. 

Effective  date.  This  special  order 
shall  become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  26,  1952. 

(F.  R.  Doc.  62-3631;  Filed,  Mar.  26.  1952; 

4:28  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  No.  354,  Amendment  No.  1] 

Kops  Brothers,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  No.  354  issued  to  Kops  Brothers, 
Inc.,  on  August  9,  1951,  established  ceil¬ 
ing  prices  at  retail  for  girdles,  pantie 
girdles,  corsets  and  combinations,  manu¬ 


factured  by  Kops  Brothers,  Inc.,  385  5th 
Avenue,  New  York  16,  New  York,  having 
the  brand  name  “Nemo.” 

This  amendment  to  the  special  order 
establishes  retail  ceiling  prices  for  cer¬ 
tain  cost  lines  sold  during  customary 
special  semi-annual  sales  periods. 

The  applicant  points  out  that  the  orig- 
Inal  application  for  a  special  order  omit¬ 
ted  to  state  that  any  consideration  was 
given  to  these  special  sales,  which  sales 
are  customary  in  the  foundation  garment 
industry.  This  amendment,  in  addition, 
provides  for  a  method  to  preticket  mer¬ 
chandise  which  remains  unsold  after  the 
special  sales  periods. 

Amendatory  provisions.  Special  Or¬ 
der  No.  354  under  Ceiling  Price  Regula¬ 
tion  7,  section  43,  is  amended  in  the  fol¬ 
lowing  respects ; 

1.  Following  paragraph  1,  now  appear¬ 
ing  in  the  special  order,  insert  the 
following  subparagraph : 

(a)  The  following  sale  prices  are  es¬ 
tablished  for  sales  during  the  periods 
May  19  through  June  30,  1952  and  De¬ 
cember  26,  1952  through  January  31, 
1953,  for  any  seller  at  retail  of  the  girdles, 
pantie  girdles,  corsets  and  combinations 
manufactured  by  Kops  Brothers,  Inc., 
385  5th  Avenue,  New  York  16,  New  York, 
having  the  brand  name  “Nemo,”  and 
described  in  the  manufacturer’s  applica¬ 
tion  for  amendment  dated  February  21, 
1952. 


Reeulnr 
Style  No. 

Special  sale  style  No. 

Man¬ 

ufac¬ 

turer’s 

sale 

price 

(per 

doren) 

Retail 

ceiliiip 

prip! 

(per 

unit) 

KylefteNo.2 

Special  nylette  No.  2 

$36 

$5.  UO 

pirdlc. 

NyletteNo.  2 

pirdle. 

Special  nylette  No.  2 

42 

5. 95 

imntio. 

141S  R . 

piiutie. 

1415 . 

42 

5. 9.5 

850  R . 

8.50 . 

42 

5. 95 

6. 95 

8fi(l  R . 

800 . 

45 

Ml . 

831 . 

51 

7.95 

M2 . 

832 . 

51 

7. 95 

1071 . 

1001 . 

.57 

8. 95 

1072 . 

1002 . 

57 

8. 95 

lOM . 

MM . 

60 

8. 95 

1052 . 

i:0)4 . 

ro 

8, ',*5 

10.57 . 

1207 . 

10,  no 

12.58 . 

1208 . 

M 

10.00 

1131 . 

1201 . 

66 

io.no 

1202  R . 

1202 . 

66 

10.  no 

1203  R . 

mi . 

66 

10.00 

9<>-120 . 

90-127 . 

72 

10.95 

14-120 . 

14-127 . 

72 

10.95 

(b)  Kops  Brothers,  Inc.,  must  mark 
each  article  for  which  a  ceiling  price 
at  retail  has  been  established  in  para¬ 
graph  1  (a)  of  this  special  order  for  the 
sale  periods  May  19  through  June  30, 
1952  and  December  26,  1952  through 
January  31,  1953,  with  the  retail  ceiling 
price  for  the  article  which  is  listed  In 
paragraph  1  (a)  of  this  special  order,  or 
attach  to  the  article  a  label,  tag  or  ticket 
stating  the  retail  ceiling  price.  This 
mark  or  statement  must  be  in  the  form 
contained  in  section  3  of  the  special 
order. 

Upon  termination  of  the  special  sales 
periods  stated  above,  the  manufacturer 
shall  furnish  each  seller  at  retail,  who 
has  any  items  remaining  in  his  stock 
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from  the  special  sales  periods,  a  supply 
of  labels,  tags  or  stickers  stating  the  re¬ 
tail  ceiling  prices  established  in  para¬ 
graph  1  of  the  special  order. 

Upon  the  termination  of  the  special 
sales  periods,  no  retailer  may  offer  or 
sell  any  article  described  in  sub-para¬ 
graph  (a)  of  paragraph  1  unless  It  is 
marked,  labeled  or  ticketed  in  accord¬ 
ance  with  the  requirements  of  this  par¬ 
agraph. 

Effective  date.  This  amendment  shall 
become  effective  March  26,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  26,  1952. 

[F.  R.  Doc,  52-3626:  Piled,  Mar.  26,  1952; 

4:27  p.  m.] 
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(Celling  Price  Regulation  7,  Section  43, 
Special  Order  322,  Arndt.  3] 

Wolff  Products  Co. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  322,  under  section  43,  Ceiling  Price 
Regulation  7,  established  retail  ceiling 
prices  for  bathroom  accessories  distrib¬ 
uted  by  Wolff  Products  Company  and 
having  the  brand  name  “Lacey  Ledge”. 

This  amendment  establishes  new  retail 
ceiling  prices  for  certain  of  the  appli¬ 
cant’s  branded  articles.  It  appears  that 
the  ceiling  prices  requested  are  in  line 
with  those  already  granted  and  are  no 
higher  than  the  level  of  ceiling  prices 
under  Ceiling  Price  Regulation  7. 

Amendatory  provisions.  Special  Or¬ 
der  322,  under  section  43  of  Ceiling  Price 


Regulation  7  is  amended  in  the  following 
respects: 

In  paragraph  1-a,  in  the  column 
headed  “Ceiling  price  at  retail  (per 
unit)”: 

1.  Delete  the  figure  “1.17”  and  sub¬ 
stitute  therefor  the  figure  “1.19”. 

2.  Delete  the  figure  “1.84”  and  sub¬ 
stitute  therefor  the  figure  “1.89”. 

3.  Delete  the  figure  “3.24”  and  sub¬ 
stitute  therefor  the  figure  “3.29”. 

Effective  date.  This  amendment  shall 
become  effective  March  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization, 

March  27,  1952. 

IF.  R.  Doc.  62-3677;  Filed.  Mar.  27,  1952; 

4:19  p.  m.) 


